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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 

ALLOCATION  AND  PROCEDURAL 
REGULATIONS 

The  purpose  of  this  amendment  is  to 
revise  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations. 

A  notice  of  proposed  rulemaking  con¬ 
taining  a  Proposed  Mandatory  Petroleum 
Products  Allocation  Program  was  issued 
on  December  12,  1973  (38  FR  34414,  De¬ 
cember  13,  1973).  Revised  regulations 
were  issued  on  December  27,  1973  (39  FR 
744,  January  2,  1974),  which  were  not 
to  be  implemented  until  January  15, 1973. 
Publication  of  those  subparts  controlling 
the  allocation  of  propane,  motor  gasoline 
and  middle  distillates  was  deferred  until 
January  11,  1973  with  a  further  delayed 
implementation  date. 

The  new  mandatory  allocation  pro¬ 
gram  for  these  petroleum  products  is 
contained  in  Subparts  D,  F  and  G  of  Part 
211.  In  addition,  Parts  200,  201  and  202 
of  the  December  27,  1973  regulations  are 
revoked  and  new  parts  issued  which  con¬ 
tain  the  material  previously  located  in 
Parts  200,  201  and  202.  The  regulations 
published  herein  constitute  a  total  revi¬ 
sion  of  the  Mandatory  Petroleum  Prod¬ 
ucts  Allocation  Program  and  supersedes 
all  the  provisions  of  this  chapter  wrhich 
were  effective  prior  to  January  15,  1973. 

Part  205  contains  the  procedural  reg¬ 
ulations  previously  located  in  Part  202. 
The  changes  in  the  administrative  pro¬ 
cedures  which  have  been  adopted  in  Part 
205  should  simplify  the  procedural  proc¬ 
ess  and  provide  a  vehicle  for  the  public  to 


RULES  AND  REGULATIONS 


interact  with  the  FEO  and  participate  in 
the  decision-making  process. 

The  Freedom  of  Information  Act  reg¬ 
ulations  which  were  previously  combined 
with  the  porcedural  regulations  in  Part 
202  have  been  separated  from  these  regu¬ 
lations  in  this  revision.  The  Federal 
Energy  Office  will  issue  a  new  Part  202 
in  a  few  days  which  will  contain  the  rules 
governing  public  access  to  information. 

A  new  Part  210  has  been  created  estab¬ 
lishing  the  general  rules  which  apply  to 
both  the  price  control  and  allocation  pro¬ 
grams.  This  part  extracts  sections  pre¬ 
viously  located  in  Subpart  A  of  Part  200 
and  in  the  Phase  TV  Price  regulations  in 
6  CFR  Part  150. 

The  creation  of  Part  210  recognizes  the 
compelling  necessity  of  viewing  both 
allocation  and  price  problems  within  the 
context  of  a  single  regulatory  framework. 

Part  211  contains  all  the  purely  alloca¬ 
tion  provisions  which  had  previously 
been  located  in  Part  200.  Whereas  Part 
201  previously  incorporated  by  reference 
the  Phase  IV  pricing  regulations  found 
6  CFR  Part  150,  the  new  Part  212  re¬ 
publishes  these  regulations  in  full.  Per¬ 
sons  subject  to  the  price  and  allocation 
regulations  will  now  be  able  to  have  a 
single  readily  available  source  of  in¬ 
formation  as  to  the  rules  established  to 
govern  this  program. 

Due  to  the  fact  that  a  substantial  revi¬ 
sion  of  the  regulatory  scheme  has  oc¬ 
curred  and  the  Federal  Energy  Office 
realizes  that  unanticipated  problems 
with  the  regulations  will  surely  arise,  the 
Federal  Energy  Office  is  inviting  com¬ 
ment  on  these  regulations.  Although  no 


specific  future  changes  are  currently  an¬ 
ticipated,  the  Federal  Energy  Office 
would  appreciate  all  comments  or  sug¬ 
gestions  which  might  assist  in  future 
improvements  to  the  program.  Com¬ 
ments  should  be  submitted  in  at  least 
ten  copies,  clearly  labeled  on  the  enve¬ 
lope  “Comments  on  Regulations.”  The 
mailing  address  is  Executive  Secretariat, 
Federal  Energy  Office,  Washington,  D.C. 
20461.  Submission  of  comments  before 
January  31,  1974  is  encouraged. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  PI.  93-159,  E.O.  11748,  38  FR  33577; 
Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11748,  38  FR  33575; 
Cost  of  Living  CouncU  Order  Number  47, 
38  FR  24) 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Cede  of 
Federal  Regulations  is  revised  as  set  out 
herein,  effective  11:59  p.m.,  d.s.t.,  Janu¬ 
ary  14, 1974. 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  14, 1974. 

John  C.  Sawhill, 
Deputy  Administrator, 
Federal  Energy  Office. 

PART  200— [REVOKED] 

PART  201— [REVOKED] 

PART  202— [REVOKED] 

1.  Parts  200,  201,  and  202  of  10  CFR 
Chapter  H  (39  FR  744,  Jan.  2,  1974 
are  revoked. 

2.  Parts  205,  210,  211,  and  212  are 
added  to  10  CFR  Chapter  II  to  read  as 
follows: 
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Sec. 

PROCEDURES 

Subpart  A — General  Provisions 

205.1 

Purpose  and  scope. 

205.2 

Definitions. 

205.3 

Appearance  before  the  FEO. 

205.4 

Filing  of  documents. 

205.5 

Computation  of  time. 

205.6 

Extension  of  time. 

205.7 

Service. 

205.8 

Subpoenas;  witness  fees. 

205.9 

Request  for  a  determination. 

205.10 

Effective  date  of  orders. 

205.11 

Order  of  precedence. 

205.12 

Addresses  for  filing  documents  with 
the  FEO. 

205.13 

Where  to  file. 

Subpart  B — Adjustments  and  Assignments 

205.21 

Purpose  and  scope. 

205.22 

Contents. 

205.23 

FEO  consideration  of  petitions. 

205.24 

FEO  criteria. 

205.25 

Decision  and  order. 

205.26 

Interim  relief. 

205.27 

Appeals. 

Subpart  C — Exceptions 

205.41 

Purpose  and  scope. 

205.42 

Initial  action  by  FEO. 

205.43 

Appeals. 

Subpart  D — Exemptions 

205.61 

Purpose  and  scope. 

205.62 

Initial  action  by  FEO. 

205.63 

Appeals. 

Subpart  E — Notices  of  Probable  Violation; 
Remedial  Orders 

205.81 

Purpose  and  scope. 

205.82 

General. 

205.83 

Issuance  of  notice  of  probable  vio¬ 
lation  to  begin  proceedings. 

205.84 

Issuance  of  remedial  order  to  begin 
proceedings  in  unusual  circum¬ 
stances. 

205.85 

Reply. 

205.86 

Order. 

205.87 

Appeals. 

Subpart  F — Interpretations 

205.101 

Purpose  and  scope. 

205.102 

Initial  action  by  FEO. 

205.103 

Appeals. 

Subpart  G — Modification  of  Orders 

205.121 

Purpose  and  scope. 

205.122 

Initial  action  by  FEO. 

205.123 

Appeals. 

Subpart  H — Appeals 

205.141 

Purpose  and  scope. 

205.142 

Who  may  file  an  appeal. 

205.143 

Where  to  file. 

205.144 

When  to  file. 

205.145 

Contents  of  request. 

205.146 

Reconsideration. 

205.147 

Hearing. 

205.148 

Decision  by  FEO. 

205.149 

Stays  pending  appeal. 

205.150 

Judicial  review. 

Subpart  1 — Rules  Relating  to  Petitions  at  the 
State  Level 

205.161 

Purpose  and  scope. 

205.162 

Who  may  file. 

205.163 

Where  to  file. 

205.164 

Consideration  of  petitions. 

205.165 

State  criteria. 

205.166 

Recommendations  to  the  FEO. 

205.167 

Appeals. 

Subpart  J — Rulings  for  Publication 

205.181 

Rulings  for  publication. 
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Subpart  K — Petition  and  Comment  on 
Rulemaking 

Sec. 

205.201  Purpose  and  scope  . 

205.202  Who  may  file. 

205.203  Where  to  file. 

Subpart  L — Compromise  of  Civil  Penalties 

205.221  Purpose  and  scope. 

205.222  Notice  of  possible  compromise  of 

penalties. 

205.223  Response  to  notice. 

205.224  Acceptance  of  offer  to  compromise. 

205.225  No  compromise. 

Authority:  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  Pi.  93-159,  E.O.  11748,  38 
FR  33577;  Economic  Stabilization  Act  of  1970, 
as  amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  93-28,  87  Stat.  27;  E.O.  11748,  38  FR 
33575;  Cost  of  Living  Council  Order  Number 
47,  38  FR  24. 

Subpart  A — General  Provisions 
§  205.1  Purpose  and  scope. 

This  part  establishes  procedures  to  be 
utilized  in  proceedings  before  the  Federal 
Energy  Office  (FEO)  relating  to  petro¬ 
leum  allocation  and  price  stabilization 
matters  under  Parts  210,  211  and  212  of 
this  chapter. 

§  205.2  Definitions. 

The  definitions  set  forth  in  other  parts 
of  this  chapter  shall  apply  to  this  part, 
unless  otherwise  provided.  In  addition, 
as  used  in  this  part,  the  term: 

“Adverse  action”  means  an  action 
issued  by  the  FEO  which  is  contrary  to 
the  position  asserted  by  the  applicant. 

“Exception”  means  a  waiver  in  a  par¬ 
ticular  case  of  the  requirements  of  any 
rule,  regulation,  or  order  issued  pur¬ 
suant  to  the  Act. 

“Exemption”  means  a  general  waiver 
of  the  requirements  of  any  or  all  rules, 
regulations,  and  orders  issued  pursuant 
to  the  Act. 

“Hearing  officer”  means  a  person  ap¬ 
pointed  by  the  Administrator  of  FEO  or 
his  delegate  to  conduct  a  hearing. 

“Interpretation”  means  a  written 
statement  issued  by  the  FEO  in  response 
to  an  inquiry  by  an  individual  or  an  or¬ 
ganization,  which  applies,  to  the  par¬ 
ticular  facts  involved,  the  principles  and 
precedents  previously  announced  by  the 
FEO.  Interpretations  are  issued  only 
where  a  determination  can  be  made  on 
the  basis  of  established  rules  as  set  forth 
in  the  regulations  and  guidelines  of 
the  FEO  or  by  rulings  or  court  decisions. 

“Notice  of  probable  violation”  means 
a  written  statement  issued  to  a  person 
by  the  FEO  setting  forth  one  or  more 
charges  of  alleged  violation  of  the  pro¬ 
visions  of  this  chapter. 

“Person”  means  any  firm,  individual, 
estate,  trust,  sole  proprietorship,  partner¬ 
ship,  association,  company,  joint-ven¬ 
ture,  corporation,  governmental  unit  or 
instrumentality  thereof,  or  a  charitable, 
educational  or  other  institution;  how¬ 
ever,  the  term  does  not  include  a  foreign 
government  or  instrumentality  thereof 
or  international  organizations  estab¬ 
lished  by  treaty  or  by  agreement  among 
participating  governments. 

“Person  aggrieved”  means  a  person 
with  a  substantial  interest  sought  to  be 
protected  under  the  Act  which  is  ad- 
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versely  affected  by  an  order  or  interpre¬ 
tation  issued  by  the  FEO. 

“Remedial  order”  means  an  order  re¬ 
quiring  a  person  to  cease  a  violation  or 
to  take  action  to  eliminate  or  compen¬ 
sate  for  the  effects  of  a  violation,  or  both, 
or  which  imposes  other  sanctions. 

“Ruling”  means  an  official  interpreta¬ 
tion  by  the  General  Counsel  published 
in  the  Federal  Register,  which  applies 
the  regulations  and  guidelines  of  the 
FEO  to  a  specific  set  of  facts. 

“State  office”  means  the  office  desig¬ 
nated  by  the  state  to  administer  the 
state  allocation  program  established 
under  this  chapter. 

§  205.3  Appearances  before  the  FEO. 

(a)  A  person  may  take  any  action  or 
make  any  appearance  which  is  required 
or  permitted  by  this  chapter  in  his  own 
behalf,  or  he  may  be  represented  by  any 
natural  person,  age  21  years  or  older, 
whom  he  has  designated  to  represent 
him.  This  designation  shall  be  in  writing 
and  signed  by  the  person  legally  au¬ 
thorized  to  so  designate  and  shall  be 
filed  with  the  FEO. 

(b)  Persons  appearing  before  the  FEO 
may  be  barred  therefrom  for  disreput¬ 
able  conduct  which  includes,  but  is  not 
limited  to,  the  following: 

(1)  Filing  false  or  altered  documents, 
affidavits,  and  other  papers; 

(2)  Making  false  or  misleading  repre- 
senations  either  orally  or  in  writing;  or 

(3)  Using  intemperate  or  abusive  lan¬ 
guage  or  engaging  in  disruptive  conduct 
before  the  FEO. 

§  205.4  Filing  of  documents. 

A  document  required  to  be  filed  with 
the  FEO  under  this  chapter  is  considered 
filed  when  it  has  been  received  at  the 
appropriate  office.  Documents  received 
after  regular  business  hours  are  deemed 
filed  on  the  next  regular  business  day.  A 
document  submitted  by  registered  or  cer¬ 
tified  mail  is  deemed  to  be  received  upon 
mailing. 

§  205.5  Computation  of  time. 

(a)  Days.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  in  com¬ 
puting  any  period  of  time  prescribed  or 
allowed  by  this  part  for  the  doing  of  any 
act,  the  day  of  the  act,  event,  or  default 
on  which  the  designated  period  of  time 
begins  to  run  shall  not  be  counted 

(2)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  Federal  legal 
holiday,  the  period  shall  be  extended  to 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday. 

(3)  If  the  period  prescribed  or  allowed 
is  seven  days  or  less,  an  intervening 
Saturday,  Sunday  or  Federal  legal  holi¬ 
day  shall  not  be  counted. 

(b)  Hours.  If  the  period  of  time  pre¬ 
scribed  or  allowed  in  an  order  is  stated 
in  hours  rather  than  days,  the  period  of 
time  shall  begin  to  run  upon  issuance  of 
the  order  and  shall  run  without  interrup¬ 
tion,  unless  otherwise  provided  in  the 
order  and  unless  stayed,  modified,  sus¬ 
pended,  or  revoked. 
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§  205.6  Extension  of  time. 

When  a  document  is  required  to  be 
filed  within  a  prescribed  time,  an  exten¬ 
sion  of  time  will  be  granted  by  the  office 
with  which  the  document  is  required  to 
be  filed  only  upon  good  cause  shown. 

§  205.7  Service. 

(a)  All  documents  required  to  be 
served  under  this  part,  except  as  other¬ 
wise  provided,  shall  be  served  personally 
or  by  registered  or  certified  mail  or  by 
regular  U.S.  mail  (this  option  available 
only  for  service  by  the  FEO)  on  the  per¬ 
son  specified  in  this  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  authorized  representative, 
service  on  the  representative  constitutes 
service  on  the  person. 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 

§  205.8  Subpoenas ;  witness  fees. 

(a)  The  Administrator  of  the  FEO,  his 
duly  authorized  agent,  or  the  General 
Counsel,  may  sign  or  issue  subpoenas. 

(b)  A  subpoena  may  require  the  at¬ 
tendance  of  witnesses  or  the  production 
of  relevant  papers,  books,  and  documents 
in  the  possession  or  under  the  control  of 
the  person  served,  or  both. 

(c)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age. 

(d)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  appropriate  office  of  the  FEO. 

(e)  A  witness  subpoenaed  by  any 
party  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  service  in 
the  District  Courts  of  the  United  States. 
The  witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
subpoena  was  issued. 

<f)  In  case  of  refusal  to  obey  a  sub¬ 
poena  served  upon  any  person  under  the 
provisions  of  this  part,  the  FEO  may  re¬ 
quest  the  Attorney  General  to  seek  the 
aid  of  the  District  Court  of  the  United 
States  for  the  district  in  which  such  per¬ 
son  is  found  to  compel  such  person,  after 
notice,  to  appear  and  give  testimony,  or 
to  appear  and  produce  documents. 

§  205.9  Request  for  a  determination. 

(a)  Each  request  for  a  determination 
must  be  submitted  in  writing  to  the  ap¬ 
propriate  office  and  contain  a  complete 
statement  of  all  relevant  facts  relating 
to  the  act  or  transactions.  Such  facts 
include  names  and  addresses  of  all  af¬ 
fected  parties  (if  reasonably  ascertain¬ 
able)  ;  a  full  and  precise  statement  of  the 
business  reasons  for  the  act  or  transac¬ 
tion  (where  appropriate) ;  and  a  care¬ 
fully  detailed  description  of  the  act  or 
transaction.  In  addition,  true  copies  of 
all  contracts,  agreements,  leases,  instru¬ 
ments,  and  other  documents  involved 
must  be  submitted  with  the  request.  How¬ 
ever,  relevant  facts  reflected  in  docu¬ 
ments  submitted  must  be  included  in  the 
statement  and  not  merely  incorporated 
by  reference,  and  must  be  accompanied 
by  an  analysis  of  their  bearing  on  the 
issue  or  issues,  specifying  the  pertinent 
provisions.  The  request  must  contain  a 


statement  whether,  to  the  best  of  the 
knowledge  of  the  applicant  or  his  repre¬ 
sentative,  the  identical  issue  is  being 
considered  by  any  other  FEO  office  (or 
other  governmental  agency)  in  connec¬ 
tion  with  a  possible  violation  of  these 
regulations  by  the  person  who  is  the  sub¬ 
ject  of  the  requested  determination.  The 
request  must  also  contain  a  statement  as 
to  whether  the  applicant  or  his  repre¬ 
sentative  has  previousl”  requested  a  de¬ 
termination  with  respect  to  the  subject 
matter  of  the  requested  determination 
from  any  FEO  office  or  any  other  govern¬ 
mental  agency,  detailing  the  disposition 
of  any  such  previous  request,  or  has  filed 
an  application  for  an  exception  or  an 
exemption.  Wh^re  the  request  pertains  to 
only  one  step  of  a  larger  integrated 
transaction,  the  facts,  circumstances, 
etc.,  must  be  submitted  with  respect  to 
the  entire  transaction.  As  documents  and 
exhibits  become  a  part  of  the  file  and 
cannot  be  returned,  the  original  docu¬ 
ments  should  not  be  submitted. 

<b)  If  the  applicant  is  contending  for 
a  particular  determination,  he  must  fur¬ 
nish  an  explanation  of  the  grounds  for 
his  contentions,  together  with  a  state¬ 
ment  of  relevant  authorities  in  support 
of  his  view’s.  Even  though  the  applicant 
is  urging  no  particular  determination 
with  regard  to  an  act  or  transaction,  he 
must  state  his  views  as  to  the  effect  of 
regulations  and  guidelines  upon  the  ac¬ 
tion  and  furnish  a  statement  of  rele¬ 
vant  authorities  to  support  such  views. 

(c)  A  request  by  or  for  an  applicant 
must  be  signed  by  the  applicant  or  his 
authorized  representative.  If  the  request 
is  signed  by  a  representative  of  the  ap¬ 
plicant,  or  if  the  representative  is  to  ap¬ 
pear  before  FEO  in  connection  with  the 
request,  he  must  be  a  person  who  com¬ 
plies  with  the  appearance  requirements 
of  this  part.  Such  representative  must 
not  be  under  disbarment  or  suspension 
to  practice  before  the  FEO. 

(d)  An  applicant  or  his  representa¬ 
tive  who  desires  an  oral  discussion  of  the 
issue  or  issues  involved  should  indicate 
such  desire  in  writing  when  filing  the  re¬ 
quest  or  soon  thereafter  in  order  that  a 
conference  or  hearing,  if  granted,  may 
be  arranged  at  that  stage  of  considera¬ 
tion  when  it  will  be  most  helpful. 

(e)  It  is  the  practice  of  the  FEO  to 
process  requests  for  determinations  in 
regular  order  and  as  expeditiously  as 
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New  York,  New  Jersey,  Virgin  Islands,  Puerto 
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possible.  Compliance  with  a  request  for 
consideration  of  a  particular  matter 
ahead  of  its  regular  order,  or  by  a  speci¬ 
fied  time,  tends  to  delay  the  disposition 
of  other  matters.  Requests  for  process¬ 
ing  ahead  of  the  regular  order,  made  in 
writing  in  a  separate  letter  submitted 
with  the  request  or  subsequent  thereto 
and  showing  clear  need  for  such  treat¬ 
ment  will  be  given  consideration  as  the 
particular  circumstances  warrant.  How¬ 
ever,  no  assurance  can  be  given  that  any 
request  for  determination  will  be  proc¬ 
essed  by  the  time  requested.  For  ex¬ 
ample,  the  scheduling  of  a  closing  date 
for  transaction  or  a  meeting  of  the  board 
of  directors  or  shareholders  of  a  cor¬ 
poration  without  due  regard  to  the  time 
it  may  take  to  obtain  such  a  determina¬ 
tion  will  not  be  deemed  sufficient  reason 
for  handling  a  request  ahead  of  its  reg¬ 
ular  order.  Neither  will  the  possible  ef¬ 
fect  of  fluctuation  in  the  market  price  of 
goods  or  commodities  on  a  transaction  be 
deemed  sufficient  reason  for  handling  a 
request  out  of  order.  Requests  by  tele¬ 
gram  will  be  treated  in  the  same  man¬ 
ner  as  requests  by  letter.  Determinations 
ordinarily  will  not  be  issued  by  telegram. 

(f)  A  request  for  an  interpretation 
which  includes,  or  could  be  construed  to 
include,  an  application  for  an  exception 
or  exemption  will  nonetheless  be  treated 
solely  as  a  request  for  an  Interpretation, 
as  appropriate,  and  processed  as  such. 

§  205.10  Effective  date  of  orders. 

Any  order  issued  by  the  FEO  under 
this  chapter  is  effective  upon  issuance,  in 
accordance  with  its  terms,  unless  and 
until  it  is  stayed,  modified,  suspended,  or 
revoked. 

§  205.11  Order  of  precedence. 

In  case  of  any  conflict  or  inconsistency 
between  the  provisions  of  this  part  and 
any  other  provision  of  this  chapter,  the 
provisions  of  this  part  control  as  to 
procedure. 

§  205.12  Addresses  for  filing  documents 
with  the  FEO. 

(a)  All  petitions  and  appeals  to  the 
National  Office,  FEO  should  be  addressed 
to  P.O.  Box  2893,  Washington,  D.C. 
20013.  Reports,  notifications,  and  other 
correspondence  intended  for  the  Na¬ 
tional  Office,  FEO,  should  be  addressed 
to  the  following  Post  Office  Boxes,  as 
appropriate : 

P.O.  Box  19407,  Washington,  D.C.  20036. 

P.O.  Box  19500,  Washington,  D.C.  20036. 

P.O.  Box  2885,  Washington,  D.C.  20013. 

P.O.  Box  2886,  Washington,  D.C.  20013. 

P.O.  Box  2887,  Washington,  D.C.  20013. 

P.O.  Box  2888,  Washington,  D.C.  20013. 

P.O.  Box  2889,  Washington,  D.C.  20013. 

P.O.  Box  2894,  Washington,  D.C.  20013. 


Regional  Administrator,  Office  of  Oil  and  Gas, 
252  Seventh  Ave.,  4th  Floor,  New  York, 
NY.  10011. 


(b)  All  petitions,  appeals,  complaints  and  reports  submitted  to  the  Regional 
Office  should  be  directed  to  the  following  address,  as  appropriate: 

Region  1 

Maine,  New  Hampshire,  Vermont,  Rhode  Is-  Regional  Director,  Office  of  Oil  and  Gas,  150 
land,  Massachusetts,  Connecticut.  Causeway  St.,  Boston,  Mass.  02114. 

Region  2 
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Region  3 


Pennsylvania,  Delaware,  Virginia,  Wert  Vir¬ 
ginia,  Maryland,  District  of  Columbia. 


Regional  Administrator,  Office  of  Oil  and  Gas, 
Federal  Office  Building,  600  Arch  Street, 
Rm.  7248,  Philadelphia,  Pa.  19106. 


Region  4 

North  Carolina,  South  Carolina,  Georgia,  Regional  Administrator,  Office  of  Oil  and  Gas, 
Florida,  Alabama,  Mississippi,  Tennessee,  Suite  760,  1375  Peachtree  St.  NW.,  Atlanta, 
Kentucky,  Canal  Zone.  Ga.  30309. 

Region  5 


Michigan,  Illinois,  Wisconsin,  Minnesota,  In¬ 
diana,  Ohio. 


Regional  Administrator,  Office  of  Oil  and  Gas, 
Insurance  Exchange  Building,  175  West 
Jackson  St.,  Chicago,  Ill.  60606. 


Region  6 


Texas,  Louisiana,  Arkansas,  Oklahoma,  New 
Mexico. 


Regional  Administrator,  Office  of  Oil  and  Gas, 
2320  La  Branch  St.,  Houston,  Tex.  77004. 


Iowa,  Nebraska,  Missouri,  Kansas. 


Region  7 

Regional  Administrator,  Office  of  Oil  and  Gas, 
Federal  Office  Builidng,  Rm.  2511,  911  Wal¬ 
nut  St.,  Kansas  City,  Mo.  64106. 

Region  8 


Montana,  Wyoming,  North  Dakota,  South 
Dakota,  Colorado,  Utah. 


Regional  Administrator,  Office  of  Oil  and  Gas, 
Bldg.  67,  Rm.  14r,0,  Denver  Federal  Cen¬ 
ter,  Denver,  Colo.  80225. 


Region  9 


California,  Nevada,  Arizona,  Hawaii,  Amerl-  Regional  Administrator,  Office  of  Oil  and  Gas; 
can  Samoa,  Guam,  Trust  Territory  of  the  Federal  Office  Building,  450  Office  Build- 
Pacific  Islands.  ing.  Box  36032,  San  Francisco,  Calif.  94102. 

Region  10 


Washington,  Alaska,  Oregon,  Idaho. 


§  205.13  Where  lo  file. 

(a)  Except  as  otherwise  specifically 
provided,  documents  which  may  be  filed 
with  FEO  by  suppliers  or  wholesale  pur¬ 
chasers  pursuant  to  this  part  shall  be 
filed  with  the  appropriate  Regional 
Office  of  FEO  except  that  documents 
shall  be  filed  with  the  National  Office 
of  FEO  which  relate  to: 

(1)  The  allocation  and  pricing  of 
crude  oil  pursuant  to  Subpart  C  of  Part 
211  and  Part  212  of  this  chapter. 

(2)  Refinery  mix  controls  imposed 
pursuant  to  Subpart  C  of  Part  211. 

(3)  The  allocation  and  pricing  of 
aviation  fuel  pursuant  to  Subpart  G  of 
Part  211  and  Part  212  which  are  filed  by 
civil  air  carriers  and  public  air  carriers. 

(4)  The  allocation  and  pricing  of  resid¬ 
ual  fuel  oil  pursuant  to  Subpart  H  of 
Part  211,  and  Part  212  of  this  chapter, 
which  are  filed  by  electrical  utilities. 

(5)  The  allocation  and  pricing  of 
Bunker  fuel  pursuant  to  Subpart  H  of 
Part  211,  and  Part  212  of  this  chapter, 
which  are  filed  by  members  of  the  mari¬ 
time  shipping  industry. 

(6)  The  allocation  and  pricing  of 
petrochemical  feedstocks  pursuant  to 
Subpart  I  of  Part  211  and  Part  212  of 
this  chapter. 

(7)  The  allocation  and  pricing  of 
other  fuels  pursuant  to  Subpart  J  of 
Part  211  and  Part  212  of  this  chapter. 

(b)  All  petitions  by  end-users  not 
qualifying  as  wholesale  purchasers  for 
an  adjustment  or  assignment  of  any 
product  shall  be  filed  with  the  appropri¬ 
ate  state  office. 

(c)  Petitions  for  allocations  under  the 
state  set-aside  program  to  alleviate  ex- 


Reg  ion  ai  Administrator,  Office  of  Oil  and  Gas, 

Federal  Office  Building,  909  First  Avenue, 

Rm.  3098,  Seattle,  Wash.  98104. 

ceptional  hardships  experienced  by  end- 
users  must  be  filed  with  the  appropriate 
state  office. 

(d)  Petitions  to  a  state  or  FEO  Re¬ 
gional  Office  must  be  directed  to  the  of¬ 
fice  located  in  the  state  or  region  in 
which  the  allocated  product  will  be  physi¬ 
cally  delivered.  A  petitioner  operating  in 
more  than  one  state  or  region  must  ap¬ 
ply  separately  to  each  state  or  region  in 
which  a  product  will  be  physically  deliv¬ 
ered  unless  the  state  or  regional  offices 
involved  agree  otherwise. 

Subpart  B — Adjustments  and  Assignments 
§  205.21  Purpose  and  scope. 

This  subpart  establishes  rules  govern¬ 
ing  the  disposition  of  requests  for  adjust¬ 
ment  or  assignment.  All  such  requests 
shall  take  the  form  of  a  petition  and  shall 
be  clearly  labeled  on  the  outside  of  the 
envelope. 

§  205.22  Contents. 

Petitions  for  adjustment  or  assign¬ 
ment  shall  conform  to  the  provisions  of 
§  205.9  relating  to  a  request  for  deter¬ 
mination.  Each  such  petition  shall  be 
accompanied  by  a  properly  completed 
Form  FEO- 17  (1-74)  together  with  a 
concise  statement  of  the  following: 

(a)  Data  on  petitioner’s  business  or 
end-use,  detailing  the  structure  of  own¬ 
ership  and  affiliation  during  the  preced¬ 
ing  12  months. 

(b)  Information  relating  to  the  antic¬ 
ipated  use  of  the  product  in  petition¬ 
er’s  operation,  including  the  present  and 
anticipated  needs  of  priority  customers, 
if  applicable. 


(c)  An  estimate  of  the  anticipated  ef¬ 
fect  which  denial  of  the  requested  ad¬ 
justment  would  have  on  petitioner’s  op¬ 
erations. 

(d)  A  statement  of  the  extent  to  which 
the  petitioner  has  investigated  the  pos¬ 
sibilities  of  converting  to  an  alternative 
fuel  or  product,  and  the  petitioner’s  con¬ 
clusion  as  to  the  feasibility  of  making 
such  a  conversation. 

(e)  A  statement  as  to  whether  any 
previous  order  has  been  issued  to  the 
petitioner  or  a  related  business  entity 
under  this  chapter. 

(f)  With  regard  to  requests  for  as¬ 
signments,  a  statement  to  the  effect  that 
the  petitioner  had  no  supplier  during  the 
requisite  base  period,  or  that  the  peti¬ 
tioner’s  previous  supplier  does  not  have 
the  capacity  to  supply  his  needs. 

§  205.23  FEO  consideration  of  petitions. 

FEO  may  investigate  any  allegation  in 
a  petition  and  take  into  consideration 
any  relevant  factual  findings  resulting 
from  the  investigation.  FEO  may  accept 
submissions  from  third  parties  relevant 
to  any  petition  provided  that  the  peti¬ 
tioner  is  afforded  the  opportunity  to  re¬ 
spond  to  all  third  party  submissions.  FEO 
may  also  consider  any  other  source  of 
relevant  information  in  deciding  a  peti¬ 
tion.  The  FEO  may  order  hearing  or 
conference,  if,  in  its  discretion,  it  con¬ 
siders  such  action  advisable.  If  FEO 
determines  that  there  is  insufficient  in¬ 
formation  upon  which  to  base  a  decision, 
and  if  upon  request  required  additional 
information  is  not  furnished,  FEO  may 
dismiss  the  application  without  preju¬ 
dice. 

§  205.24  FEO  criteria. 

A  petition  for  adjustment  or  assign¬ 
ment  shall  be  granted  for  the  purpose  of 
assuring  allocation  which,  to  the  maxi¬ 
mum  extent  practicable,  shall  provide 
for — 

(a)  Protection  of  public  health,  safety, 
and  welfare,  (including  maintenance  of 
residential  heating,  such  as  individual 
homes,  apartments,  and  similar  occupied 
dwelling  units)  and  the  national  defense; 

(b)  maintenance  of  all  public  services 
(including  facilities  and  services  provided 
by  municipally,  cooperatively,  or  investor 
owned  utilities  or  by  any  State  or  local 
government  or  authority,  and  including 
transportation  facilities  and  services 
which  serve  the  public  at  large) ; 

(c)  maintenance  of  agricultural  oper¬ 
ations,  including  fanning,  ranching, 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto; 

(d)  preservation  of  an  economically 
sound  and  competitive  petroleum  indus¬ 
try;  including  the  priority  needs  to  re¬ 
store  and  foster  competition  in  the  pro¬ 
ducing,  refining,  distribution,  marketing, 
and  petrochemical  sectors  of  such  indus¬ 
try,  and  to  preserve  the  competitive  via¬ 
bility  of  independent  refiners,  small  re¬ 
finers,  nonbranded  independent  market¬ 
ers,  and  branded  independent  marketers; 

(e)  the  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  refin¬ 
eries  in  the  United  States  to  permit  such 
refineries  to  operate  at  full  capacity; 
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(f)  equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States 
and  sectors  of  the  petroleum  industry, 
including  independent  refiners,  small  re¬ 
finers,  nonbranded  independent  market¬ 
ers,  branded  independent  marketers,  and 
among  all  users; 

(g)  allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may  be 
necessary  for  the  maintenance  of  explo¬ 
ration  for.  and  production  or  extraction 
of,  fuels,  and  for  required  transportation 
related  thereto; 

(h)  economic  efficiency;  and 

(i)  minimization  of  economic  distor¬ 
tion,  inflexibility,  and  unnecessary  inter¬ 
ference  market  mechanisms. 

§  205.25  Decision  and  order. 

After  considering  the  matter,  FEO 
will  make  a  decision  and  enter  an  ap¬ 
propriate  order  which  will  contain  a 
statement  of  the  grounds  for  the  deci¬ 
sion.  FEO  will  serve  a  copy  of  its  order 
upon  the  petitioner  and  any  other  per¬ 
son,  including  any  supplier,  directly  af¬ 
fected  by  the  terms  of  the  order.  The 
order  shall  advise  that  any  person  ag¬ 
grieved  thereby  may  file  an  appeal  pur¬ 
suant  to  Subpart  H  of  this  part. 

§  205.26  Interim  relief. 

Prior  to  issuance  of  a  final  decision 
and  order  pursuant  to  this  subpart,  FEO 
may  issue  an  interim  order,  for  a  period 
not  to  exceed  60  days,  granting  in  whole 
or  in  part  a  petition  for  adjustment  or 
assignment  where  the  FEO  deems  such 
action  consistent  with  the  purposes  and 
objectives  of  the  Acts.  Such  an  interim 
order  shall  be  effective  in  accordance 
with  its  terms  or  until  modified  or  re¬ 
voked  by  FEO  notwithstanding  the  fil¬ 
ing  of  an  appeal  pursuant  to  the  pro¬ 
visions  of  this  subpart. 

§  205.27  Appeals. 

Any  person  aggrieved  by  an  action  of 
FEO  pursuant  to  this  subpart  may  file 
an  appeal  pursuant  to  Subpart  H  of  this 
part.  A  person  appearing  before  FEO  has 
not  exhausted  his  administrative  reme¬ 
dies  until  he  has  filed  an  appeal  pursu¬ 
ant  to  Subpart  H  and  final  action  has 
taken  thereon  by  FEO. 

Subpart  C — Exceptions 
§  205.41  Purpose  and  scope. 

Exceptions  from  the  provisions  of  Parts 
210,  211  and  212  may  be  granted  for  the 
purpose  of  preventing  or  correcting  a 
serious  hardship  or  gross  inequity.  This 
Subpart  establishes  the  rules  governing 
the  disposition  of  requests  for  exceptions. 

§  205.42  Initial  action  by  FEO. 

After  considering  the  matter,  FEO  will 
make  a  decision  and  issue  an  appropriate 
order; 

(a)  When  FEO  grants  an  exception  it 
will  serve  upon  the  applicant  a  copy  of 
its  order. 

(b)  When  FEO  denies  an  exception  in 
whole  or  in  part,  it  will  serve  upon  the 
petitioner  a  copy  of  its  order,  which  will 
contain  a  statement  of  the  grounds  for 


denial,  and  advise  the  applicant  that 
he  may  file  an  appeal  pursuant  to  Sub¬ 
part  H  of  this  Part. 

§  205.43  Appeals. 

Any  person  aggrieved  by  an  initial 
action  of  FEO  under  this  subpart  may 
file  an  appeal  pursuant  to  Subpart  H  of 
this  part.  A  person  appearing  before  FEO 
has  not  exhausted  his  administrative 
remedies  until  he  has  filed  an  appeal 
under  Subpart  H  and  final  action  has 
been  taken  thereon  by  FEO. 

Subpart  D — Exemptions 

§  205.61  Purpose  and  scope. 

This  subpart  establishes  the  rules  of 
the  FEO  governing  disposition  of  re¬ 
quests  for  exemption. 

§  205.62  Initial  action  by  FEO. 

After  considering  the  matter  FEO  will 
make  a  decision  and  issue  an  order: 

(a)  When  FEO  grants  an  exemption  it 
will  serve  upon  the  appellant  a  copy  of 
its  order. 

(b)  When  FEO  denies  an  exemption 
in  hole  or  in  part,  it  will  serve  upon  the 
petitioner  a  copy  of  its  order,  which  will 
contain  a  statement  of  the  grounds  for 
denial,  and  advise  the  applicant  that  he 
may  file  an  appeal  pursuant  to  Sub¬ 
part  H  of  this  part. 

§  205.63  Appeals. 

Any  person  aggrieved  by  an  initial 
action  of  FEO  under  this  subpart  may 
file  an  appeal  pursuant  to  Subpart  H  of 
this  part.  A  person  appearing  before 
FEO  has  not  exhausted  his  administra¬ 
tive  remedies  until  he  has  filed  an  ap¬ 
peal  under  Subpart  H  and  final  action 
has  been  taken  thereon  by  FEO. 

Subpart  E — Notices  of  Probable  Violation; 

Remedial  Orders 

§  205.81  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
for  determining  the  nature  and  extent 
of  violations  and  the  procedures  for  the 
issuance  of  remedial  orders. 

§  205.82  General. 

When  any  report  required  by  FEO  or 
any  audit  or  investigation  discloses,  or 
FEO  otherwise  discovers,  that  a  person 
appears  to  be  in  violation  of  the  Act  or 
any  provision  of  this  chapter,  FEO  may 
conduct  proceedings  to  determine  the 
nature  and  extent  of  the  violations  and 
issue  remedial  orders.  FEO  may  com¬ 
mence  proceedings  by  serving  a  notice  of 
probable  violation  or  by  issuing  a  re¬ 
medial  order. 

§  205.83  Issuance  of  notice  of  probable 
violation  to  begin  proceedings. 

FEO  may  begin  proceedings  under  this 
subpart  by  issuing  a  notice  of  probable 
violation  if  FEO  has  reason  to  believe 
that  a  violation  has  occurred  or  is  about 
to  occur. 

§  205.84  Issuance  of  remedial  orders  to 
begin  proceedings  in  unusual  circum¬ 
stances. 

Remedial  orders  may  be  issued  to  begin 
proceedings  under  this  subpart  if  FEO 
finds  on  preliminary  examination  that 
the  violations  are  patent  or  repetitive, 


that  their  immediate  cessation  is  re¬ 
quired  to  avoid  irreparable  injury  to 
others  or  unjust  enrichment  to  the  per¬ 
son  to  whom  the  order  is  Issued,  or  for 
any  other  unusual  circumstance  FEO 
deems  sufficient. 

§  205.85  Reply. 

(a)  Within  10  days  of  receipt  of  a 
notice  of  probable  violation  issued  under 
§  205.83  or  a  remedial  order  issued  under 
§  205.84,  the  person  to  whom  the  notice 
or  order  is  issued  may  file  a  reply.  The 
reply  must  be  in  writing.  He  may  also 
request  an  appointment  for  a  personal 
appearance,  which  must  be  held  within 
the  10-day  period  provided  for  reply.  He 
may  be  represented  or  accompanied  by 
counsel  at  the  personal  appearance.  FEO 
will  extend  the  10-day  reply  period  for 
good  cause  shown. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  probable 
violation,  the  violation  will  be  considered 
admitted  as  alleged  and  FEO  may  issue 
whatever  remedial  order  would  be  ap¬ 
propriate. 

(c)  If  a  person  has  not  replied  to  FEO 
within  the  10-day  period  provided  and 
a  remedial  order  issued  to  begin  proceed¬ 
ings,  the  order  will  go  into  effect  or  re¬ 
main  in  effect,  in  accordance  with  its 
terms  as  the  case  may  be. 

(d)  An  order  which  goes  into  effect  or 
is  permitted  to  remain  in  effect  under 
paragraph  (c)  of  this  section  or  an  or¬ 
der  issued  under  paragraph  (b)  of  this 
section  is  not  subject  to  judicial  or  any 
other  review  with  respect  to  any  finding 
of  fact  or  conclusion  of  law  which  could 
have  been  raised  in  the  proceedings  be¬ 
fore' FEO  by  the  filing  of  a  reply. 

§  205.86  Order. 

(a)  If  FEO  finds,  after  the  person  has 
filed  a  reply  under  §  205.85,  that  no  vio¬ 
lation  has  occurred  or  is  about  to  occur  or 
that  for  any  other  reason  the  issuance  of 
a  remedial  order  would  not  be  appropri¬ 
ate,  it  will  issue  an  order  so  stating  and, 
if  necessary,  revoke  or  modify  any  re¬ 
medial  order  which  already  may  be  out¬ 
standing. 

(b)  If  FEO  finds  that  a  violation  has 
occurred  or  is  about  to  occur  and  that  a 
remedial  order  is  appropriate,  it  will  is¬ 
sue  an  order  so  stating  and,  if  neces¬ 
sary,  direct  remedial  action,  vacate  the 
suspension  of  any  outstanding  remedial 
order,  or  modify  as  appropriate,  any  out¬ 
standing  remedial  order.  The  order  will 
state  the  grounds  upon  which  it  is  based. 

§  205.87  Appeals. 

Any  person  aggrieved  by  an  initial  ac¬ 
tion  of  FEO  under  this  subpart  may  file 
an  appeal  pursuant  to  Subpart  H  of  this 
part.  A  person  appearing  before  the  FEO 
has  not  exhausted  his  administrative 
remedies  until  he  has  filed  a  request  for 
reconsideration  under  Subpart  H  and 
final  action  has  been  taken  thereon  by 
FEO. 

Subpart  F — Interpretations 
§205.101  Purpose  and  scope. 

This  subpart  establishes  rules  govern¬ 
ing  the  disposition  of  requests  for  in¬ 
terpretations.  All  requests  for  interpreta- 
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tions  shall  be  in  writing.  Responses  to 
telephone  inquiries  are  neither  inter¬ 
pretations  nor  rulings  and  merely  pro¬ 
vide  general  information. 

§  205.102  Initial  action  by  FEO. 

Interpretations  shall  be  issued  on  pro¬ 
spective  or  completed  acts  or  transaq- 
tions,  and  shall  be  in  writing.  Only  those 
persons  to  whom  an  interpretation  is  spe¬ 
cifically  addressed  may  rely  upon  it.  IIo 
person  entitled  to  rel;  on  an  interpreta¬ 
tion  shall  be  subject  to  sanctions  or 
penalties  under  the  Acts  or  this  chapter 
solely  by  reason  of  his  reliance  upon  an 
interpretation  notwithstanding  that  the 
interpretation  shall  thereafter  be  de¬ 
clared  by  judicial  or  other  competent 
authority  to  be  n valid.  An  interpretation 
may  be  revoked  or  modified  at  any  time. 
Revocation  or  modification  may  be  ef¬ 
fected  by  notifying  parties  entitled  to 
rely  on  the  interpretations  that  it  is 
revoked  or  modified.  This  notification 
shall  include  a  statement  as  to  the 
reasons  for  the  revocation  or  modification 
and,  in  the  case  of  a  modification,  a  state¬ 
ment  of  the  interpretation  as  so  modi¬ 
fied.  Interpretations  are  also  modified  by 
subsequent  rulings  to  the  extent  they  are 
inconsistent. 

§  205.103  Appeals. 

Any  person  aggrieved  by  an  initial  ac¬ 
tion  of  FEO  under  this  subpart  may  file 
an  appeal  pursuant  to  Subpart  H  of  this 
part.  A  person  appearing  before  FEO  has 
not  exhausted  his  administrative  rem¬ 
edies  until  he  has  filed  an  appeal  to 
Subpart  H  and  final  action  has  been 
taken  thereon  by  FEO. 

Subpart  G — Modification  of  Orders 
§  205.121  Purpose  and  seope. 

This  subpart  establishes  the  rules  gov¬ 
erning  the  disposition  of  requests  for 
modification  or  rescission  of  FEO  orders. 

§  205.122  Initial  action  by  FEO. 

FEO  will  modify  or  rescind  orders 
Issued  under  this  chapter  upon  a  show¬ 
ing  that  such  action  is  consistent  with 
the  purposes  of  this  chapter  and  is  war¬ 
ranted  by  significantly  changed  circum¬ 
stances.  After  considering  the  matter, 
FEO  will  make  a  decision  and  issue  an 
order: 

(a)  When  the  FEO  grants  a  modifica¬ 
tion  or  rescission,  it  will  serve  upon  the 
applicant  a  copy  of  its  order. 

(b)  When  the  FEO  denies  a  petition 
for  modification  or  a  rescission  a  holder 
in  part  will  serve  upon  the  applicant  a 
copy  of  its  order  which  will  contain  a 
statement  of  the  grounds  for  denial  and 
advise  the  applicant  that  he  may  file  an 
appeal  pursuant  to  Subpart  H. 

§  205.123  Appeals. 

Any  person  aggrieved  by  an  initial  ac¬ 
tion  of  FEO  under  this  subpart  may  file 
an  appeal  pursuant  to  Subpart  H  of  this 
part.  A  person  appearing  before  FEO  has 
not  exhausted  his  administrative  reme¬ 
dies  until  he  has  filed  an  appeal  to  Sub¬ 
part  H  and  final  action  has  been  taken 
thereon  by  FEO. 


Subpart  H — Appeals 
§  205.141  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  governing  appeals  of  initial  ac¬ 
tions  taken  under  Subparts  B,  C,  D,  E,. 
F,  G  or  I  of  this  part. 

(b)  A  person  who  has  appeared  before 
FEO  in  connection  with  a  matter  arising 
under  Subparts  B,  C,  D,  E,  F,  G  or  I  of 
this  part  has  not  exhausted  his  adminis¬ 
trative  remedies  until  he  has  filed  an  ap¬ 
peal  under  this  subpart  and  final  action 
thereon  has  been  taken  by  FEO. 

§  205.142  Who  may  file  an  appeal. 

Any  person  aggrieved  by  an  initial 
action  of  the  FEO  under  Subpart  B,  C, 
D,  E,  F,  G  or  I  of  this  part  may  file  an 
appeal  under  this  subpart. 

§  205.143  Where  to  file. 

An  appeal  shall  be  filed  with  the  FEO 
office  which  issued  the  initial  action  or 
decision  from  which  appeal  is  made. 

§  205.144  When  lo  file. 

An  appeal  must  be  filed  within  30  days 
of  service  of  the  initial  action  or  decision 
from  which  appeal  is  made. 

§  205.145  Contents  of  request. 

An  appeal  shall: 

(a)  Be  in  writing  and  signed  by  the 
appellant; 

(b)  Be  designated  clearly  as  an  ap¬ 
peal; 

(c)  Contain  a  concise  statement  of  the 
grounds  for  appeal  and  the  requested 
relief ; 

(d)  Be  accompanied  by  briefs,  if  any; 
and 

(e)  Be  marked  on  the  outside  of  the 
envelope  “Appeal”. 

§  205.146  Reconsideration. 

(a)  FEO  will  modify  its  initial  action 
taken  under  Subparts  B,  C,  D,  E,  F,  G, 
or  I  of  this  part  if  an  appeal : 

(1)  Is  made  by  a  person  aggrieved 
by  the  initial  action; 

(2)  Is  timely;  and 

(3)  Makes  a  prima  facie  showing  that 
FEO’s  initial  action  was  erroneous  in 
fact  or  in  law. 

(b)  FEO  may  summarily  reject  an  ap¬ 
peal  which  is  not  timely. 

(c)  FEO  may  summarily  reject  an  ap¬ 
peal  which  fails  to  make  a  prima  facie 
showing  that  FEO’s  initial  action  was  er¬ 
roneous  in  fact  or  in  law,  in  which  case 
it  will  notify  the  appellant  of  its  action. 
Such  appellant  may  seek  judicial  re¬ 
view  under  the  Act. 

(d)  When  an  appeal  meets  the  require¬ 
ments  set  forth  in  paragraph  (a)  of  this 
section  FEO  will  proceed  in  accordance 
with  §§  205.147  and  205.148  of  this 
subpart. 

(e)  FEO  on  its  own  motion  may  con¬ 
sider  any  additional  evidence  that  it 
deems  relevant  and  which  in  its  opinion 
the  appellant  did  not  have  a  reasonable 
opportunity  to  present  previously. 

§  205.147  Hearing. 

(a)  If  FEO  in  its  discretion  deems  that 
a  hearing  or  conference  is  advisable,  it 
will,  as  expeditiously  as  possible  after 


receiving  an  appeal,  direct  that  a  hear¬ 
ing  or  conference  be  held  before  a  Hear¬ 
ing  Officer  or  other  agency  official. 

(b)  When  a  hearing  or  conference  has 
been  directed  in  accordance  with  para¬ 
graph  (a)  of  this  section  it  will  be  con¬ 
ducted  promptly  after  written  notice  has 
been  served  on  the  appellant,  at  such 
time  and  place  as  FEO  may  direct. 

(c)  When  a  hearing  is  conducted  in 
accordance  with  this  section,  the  ap¬ 
pellant  may  present  oral  argument  and 
submit  such  additional  documentary 
evidence  as  the  Hearing  Officer  or  other 
official  allows. 

(d)  When  administratively  feasible, 
within  30  days  after  the  close  of  the 
hearing,  the  Hearing  Officer  or  other 
official  will  submit  to  FEO  a  report  and 
any  recommendation  he  deems  appro¬ 
priate  with  respect  to  the  appellant's 
appeal. 

§  205.148  Decision  by  FEO. 

(a)  After  considering  the  matter  FEO 
will  make  a  decision  and  issue  an  ap¬ 
propriate  order. 

(b)  When  an  order  grants  the  re¬ 
quested  relief,  a  copy  of  the  order  will 
be  served  upon  each  party  to  the 
proceedings. 

(c)  When  the  order  denies  the  re¬ 
quested  relief  in  whole  or  in  part,  FEO 
will  set  forth  the  grounds  therefor,  and 
advise  appellant  that  he  has  exhausted 
his  administrative  remedies. 

§  205.149  Slays  pending  appeal. 

As  part  of  an  appeal,  any  person  may 
request  a  stay  of  the  initial  action  for 
which  appeal  is  sought  pending  final  dis¬ 
position  of  the  appeal.  FEO  may  grant 
a  request  for  stay  for  good  cause  shown. 

§  205.150  Judicial  review. 

A  final  decision  of  an  appeal  taken 
pursuant  to  this  subpart  shall  be  subject 
to  judicial  review  in  the  manner  pre¬ 
scribed  by  section  211  of  the  Bconomic 
Stabilization  Act  of  1970,  as  amended  (12 
U.S.C.  1904  (Note) ) . 

Subpart  I — Rules  Relating  to  Petitions  at 
the  State  Level 

§  205.161  Purpose  and  scope. 

This  part  establishes  the  rules  for  the 
allocation  of  the  state  set-aside,  and 
petitions  for  an  adjustment  or  assign¬ 
ment  by  an  end-user  w'ho  is  not  a  whole¬ 
sale  purchaser. 

§  205.162  Who  may  file. 

(a)  The  state  set-aside  is  intended  for 
use  in  allevating  temporary  hardships 
experienced  by  end-users  or  wholesale 
purchases. 

(1)  Any  end-user  who  is  experiencing 
a  temporary  hardship  may  petition  the 
state  for  an  allocation  from  the  state 
set-aside. 

(2)  Any  wholesale  purchaser  who  is 
serving  end-users  experiencing  tempo¬ 
rary  hardships  or  who  is  an  end-user  and 
is  himself  experiencing  a  temporary 
hardship  may  petition  for  an  allocation 
from  the  state  set-aside. 

(b)  After  seeking  relief  under  §  211.13 
of  this  chapter,  an  end-user  who  is  not 
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a  wholesale  purchaser  may  file  a  peti¬ 
tion  with  the  appropriate  state  office  for 
an  adjustment  or  an  assignment  for  any 
product  to  a  supplier  and  request  the 
state  office  to  forward  the  petition  to 
FEO  with  the  recommendation  that  it 
be  granted -pursuant  to  §  205.166  of  this 
subpart. 

§  205.163  Where  to  file. 

Petitions  must  be  filed  with  the  des¬ 
ignated  state  office  of  the  state  in  which 
the  product  will  be  physically  delivered. 

§  205.164  Consideration  of  petitions. 

(a)  Petitions  for  allocations  from  the 
state  set-aside  shall  be  processed  accord¬ 
ing  to  rules  and  procedures  established 
by  the  state  office. 

(b)  Petitions  for  an  adjustment  or  as¬ 
signment  of  base  period  volume  shall  be 
processed  promptly  by  the  appropriate 
state  office.  All  requests  shall  take  the 
form  of  a  petition  and  be  clearly  labelled 
as  such.  The  appropriate  state  official 
may  investigate  any  factual  allegation 
contained  in  a  petition  and  take  into 
consideration  in  its  decision  any  relevant 
factual  findings  resulting  from  such  in¬ 
vestigation.  The  state  official  may  accept 
submissions  from  third  parties  relevant 
to  any  petition  it  is  considering,  pro¬ 
vided,  however,  that  the  petitioner  is  af¬ 
forded  the  opportunity  to  respond  to 
such  third  party  submissions.  The  state 
official  may  also  consider  any  other 
sources  of  relevant  information  in  de¬ 
ciding  the  petition  before  it.  The  state 
official  may  order  an  informal  hearing, 
if,  in  his  opinion,  such  a  hearing  would 
be  advisable.  If  the  state  official  deter¬ 
mines  that  there  is  insufficient  informa¬ 
tion  upon  which  to  base  a  decision,  and 
if  upon  request  the  required  additional 
information  is  not  furnished,  the  appli¬ 
cation  may  be  dismissed  without  preju¬ 
dice.  Upon  a  determination  that  a  de¬ 
nial,  a  recommendation  of  award,  or  dis¬ 
missal  should  issue,  the  state  official  shall 
so  notify  the  petitioner  in  writing,  stat¬ 
ing  the  reasons  for  his  decision. 

§205.165  State  criteria. 

A  recommendation  that  a  petition  for 
adjustment  or  assignment  be  granted 
shall  be  made  in  accordance  with  the 
purposes  of  assuring  allocation  set  forth 
in  Subpart  B  of  S  205.26. 

§  205.166  Recommendations  to  the 
FEO. 

The  state  shall  recommend  to  the  FEO 
in  writing  those  petitions  which  in  the 
opinion  of  the  state  warrant  an  adjust¬ 
ment  or  assignment.  Such  recommenda¬ 
tion  shall  state  the  reasons  for  the 
decision.  The  FEO  shall  consider  rec¬ 
ommendations  for  adjustment  or  assign¬ 
ments  submitted  by  the  state.  After  con¬ 
sidering  the  matter,  the  FEO  will  make 
a  decision  and  enter  an  appropriate 
order  which  will  contain  a  statement  of 
the  grounds  for  the  decision.  The  FEO 
will  serve  a  copy  of  its  order  upon  the 
petitioner,  the  state,  and  any  other  per¬ 
son,  Including  any  supplier,  directly  af¬ 
fected  by  the  terms  of  the  order.  The 
order  shall  advise  that  any  person  ag¬ 


grieved  thereby  may  file  an  appeal  pur¬ 
suant  to  Subpart  H  of  this  part. 

§  205.167  Appeal. 

(a)  Any  person  aggrieved  by  a  deci¬ 
sion  issued  pursuant  to  the  state  set- 
aside  program  may  appeal  according  to 
the  procedures  established  by  the  appro¬ 
priate  state  office. 

(b)  Any  person  aggrieved  by  a  deci¬ 
sion  denying  a  recommendation  of  a 
petition  for  an  adjustment  or  an  assign¬ 
ment  may  appeal  pursuant  to  the  proce¬ 
dures  established  by  the  appropriate 
state  office. 

(c)  Any  person  aggrieved  by  an  initial 
order  of  the  FEO  under  this  subpart  may 
file  an  appeal  pursuant  to  Subpart  H  of 
this  part.  A  person  appearing  before  the 
FEO  has  not  exhausted  his  administra¬ 
tive  remedies  until  he  has  filed  an  appeal 
under  Subpart  H  and  final  action  has 
been  taken  by  the  FEO. 

Subpart  J — Rulings  for  Publication 
§  205.181  Rulings  for  publication. 

From  time  to  time,  the  General  Coun¬ 
sel  of  the  FEO  will  issue  rulings  for  pub¬ 
lication  in  the  Federal  Register  which 
are: 

(a)  of  general  applicability; 

(b)  illustrative  of  a  general  principle; 
or 

(c)  of  assistance  to  the  public  in  ap¬ 
plying  the  Act,  regulations,  or  guide¬ 
lines  to  a  specific  situation. 

Subpart  K — Petition  and  Comment  on 
Rulemaking 

§  205.201  Purpose  and  scope. 

(a)  The  provisions  of  5  U.S.C.  553  will 
be  followed  for  the  issuance  of  all  regu¬ 
lations  or  amendments  to  regulations  by 
the  FEO  to  the  extent  such  provisions 
apply. 

(b)  In  addition,  FEO  will  accept  from 
interested  persons  written  objections  to 
its  regulations  or  its  published  rulings  at 
any  time.  If  in  the  opinion  of  the  FEO 
such  comments  or  objections  warrant  a 
proceeding  similar  to  a  rule  making  pro¬ 
ceeding  as  provided  by  5  U.S.C.  553,  the 
FEO  will  conduct  such  a  proceeding  pur¬ 
suant  to  notice  published  in  the  Federal 
Register. 

§  205.202  Who  muy  file. 

Any  Interested  person  may  file  a  com¬ 
ment  on  or  objection  to  a  regulation  or 
published  ruling  at  any  time. 

§  205.203  Where  to  file. 

A  written  comment  or  objection  to  a 
regulation  or  published  ruling  shall  be 
filed  with  the  General  Counsel,  FEO,  at 
the  address  specified  in  5  205.12. 

Subpart  L — Compromise  of  Civil  Penalties 
§  205.221  Purpose  and  scope. 

(a)  Under  section  208(b)  of  the  Eco¬ 
nomic  Stabilization  Act  of  1970,  as 
amended,  and  section  5(a)  of  the  Manda¬ 
tory  Petroleum  Allocation  Act  of  1973, 
whoever  violates  an  order  or  regulation 
issued  by  the  FEO  is  subject  to  a  civil 
penalty  of  not  more  than  $2,500  for  each 
violation.  This  subpart  prescribes  proce¬ 


dures  governing  the  compromise  and  col¬ 
lection  of  those  civil  penalties  which  the 
FEO  considers  appropriate  or  advisable 
to  settle  through  compromise. 

§  205.222  Notice  of  possible  compro¬ 
mise  of  penalties. 

If  the  FEO  considers  it  appropriate  or 
advisable  under  the  circumstances  of  a 
particular  civil  penalty  case  to  settle  it 
through  compromise,  the  General  Coun¬ 
sel  of  the  FEO  or  his  delegate,  may  send 
a  letter  to  the  person  charged  with  the 
violation  advising  him  of  the  charges 
against  him,  the  order  or  regulation  that 
he  is  charged  with  violating,  and  the 
total  amount  of  penalty  involved,  and 
that  the  FEO  is  willing  to  consider  an  of¬ 
fer  in  compromise  of  the  amount  of  the 
penalty. 

§  205.223  Response  to  notice. 

(a)  A  person  who  receives  a  notice 
pursuant  to  5  205.222  may  present  to  the 
General  Counsel  any  information  or  ma¬ 
terial  bearing  on  the  charges  that  de¬ 
nies,  explains,  or  mitigates  the  violation. 
The  person  charged  with  the  violation 
may  present  the  information  or  ma¬ 
terials  in  writing  or  he  may  request  an 
informal  conference  for  the  purpose  of 
presenting  them.  Information  or  ma¬ 
terials  so  presented  will  be  considered 
in  making  a  final  determination  as  to  the 
amount  for  which  a  civil  penalty  is  to  be 
compromised. 

(b)  A  person  who  receives  such  a 
notice  may  offer  to  compromise  the  civil 
penalty  for  a  specific  amount  by  deliver¬ 
ing  to  the  General  Counsel  or  his  dele¬ 
gate  a  certified  check  for  that  amount 
payable  to  the  Treasurer  of  the  United 
States.  An  offer  to  compromise  does  not 
admit  or  deny  the  violation. 

§  205.224  Acceptance  of  offer  to  com¬ 
promise. 

(a)  The  General  Counsel  may  accept 
or  reject  an  offer  to  compromise  a  civil 
penalty.  If  he  accepts  it,  he  sends  a 
letter  to  the  person  charged  with  the  vio¬ 
lation  advising  him  of  the  acceptance. 

(b)  If  the  General  Counsel  accepts  an 
offer  to  compromise,  that  acceptance  is 
in  full  settlement  on  behalf  of  the  United 
States  of  the  civil  penalty  for  the  viola¬ 
tion.  It  is  not  a  determination  as  to  the 
merits  of  the  charges.  A  compromise  set¬ 
tlement  does  not  constitute  an  admission 
of  violation  by  the  person  concerned. 

§  205.225  No  compromise. 

If  a  compromise  settlement  of  a  civil 
penalty  cannot  be  reached,  the  General 
Counsel  may  refer  the  matter  to  the  At¬ 
torney  General  for  the  initiation  of  pro¬ 
ceedings  in  a  U.S.  district  court  to  col¬ 
lect  the  full  amount  of  the  penalty,  or 
take  such  action  as  is  necessary. 

PART  210 — GENERAL  ALLOCATION  AND 
PRICE  RULES 

Subpart  A — Scope 

Sec. 

210.1  Purpose. 

2102  Applicability. 

210.3  Exceptions  and  exemptions. 

210.4  Ratification  of  prior  directives,  orders 

and  actions. 
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Subpart  B — Definitions 

Sec. 

210.21  Definitions. 

Subpart  C — Exemptions 

210.31  Scope. 

210.32  Stripper  Well  leases. 

210.33  Exports  and  imports. 

Subpart  D — General  Rules 

210.61  Retaliatory  actions. 

210.62  Normal  business  practices. 

210.63  Sales  of  allocated  products. 

Subpart  E — Antitrust  Applicability 

210.71  Scope. 

210.72  General  rule. 

210.73  Definitions. 

210.74  Meetings. 

210.75  Criteria  for  meetings. 

210.76  Defense  antitrust. 

210.77  Defines:  antitrust  and  breach  of 

contract. 

Subpart  F — Violations,  Sanctions,  and  Judicial 
Actions 

210.81  Violations. 

210.82  Sanctions. 

210.83  Injunctions  and  other  relief. 

Subpart  G — Reports  and  Recordkeeping 

210.91  Reports. 

210.92  Records. 

Authority:  Emergency  Petroleum  Alloca¬ 
tion  Act  Of  1973,  P.L.  93-159,  E.O.  11748,  38 
FR  33677;  Economic  Stabilization  Act  of  1970, 
as  amended,  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  93-28,  87  Stat.  27;  E.O.  11748,  38  FR 
33575;  Cost  of  Living  Council  Order  Number 
47,  38  FR  24. 

Subpart  A — Scope 
§  210.1  Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  provisions  applicable  to  both  Parts 
211 — Mandatory  Petroleum  Allocation 
Regulations  and  Part  212 — Mandatory 
Petroleum  Price  Regulations,  appearing 
in  this  chapter. 

§  210.2  Applicability. 

Effective  11:59  p.m.  e.s.t.  January  14, 
1974,  the  provisions  of  this  part  apply 
to  all  covered  products  produced,  refined 
or  imported  into  the  United  States.  This 
part  does  not  apply  to  sales  of  natural 
gas. 

§  210.3  Exceptions  and  exemptions. 

When  necessary  to  accomplish  the 
purposes  of  the  Act,  the  Federal  Energy 
Office  may  permit  an  exception  or  an  ex¬ 
emption  to  the  regulation  of  this  part. 
Requests  for  exception  and  exemption 
shall  be  submitted  in  accordance  with 
the  provisions  of  Part  205  of  this  chapter. 

§  210.4  Ratification  of  prior  directives, 
orders  and  actions. 

Subpart  B — Definitions 

Unless  modified  by  any  provisions  of 
this  chapter,  any  directive,  order  or  ac¬ 
tion  in  effect  pursuant  to  the  Act  shall 
remain  in  effect: 

(a)  Until  its  expiration  by  its  own 
terms;  or 

(b)  Until  its  revocation  or  amendment 
by  any  directive  or  order  or  superseding 
regulation  issued  under  the  provisions  of 
this  chapter. 

§  210.21  Definitions. 

"Act”  means  the  Emergency  Petroleum 
Allocation  Act  of  1973,  or  the  Economic 


Stabilization  Act  of  1970,  as  amended,  or 
both. 

"Covered  products”  means  all  products 
described  in  the  1972  Standard  Indus¬ 
trial  Classification  Manual  Industry 
Code  1311  (except  natural  gas),  1321  or 
2911. 

“FEO”  means  the  Federal  Energy  Of¬ 
fice  or  its  delegate. 

“United  States”  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States  other  than  the 
Panama  Canal  Zone. 

Subpart  C — Exemptions 
§  210.31  Scope. 

(a)  Except  as  provided  in  paragraph 
(b)  of  the  section,  price  adjustments  and 
allocation  provisions  with  respect  to 
items  and  transactions  set  forth  in  this 
Subpart  are  exempt  from  and  not  In¬ 
cluded  within  the  coverage  of  this  title. 

(b)  Revenues  received  from  the  sales 
of  exempt  items  or  from  exempt  sales 
are  included  in  a  firm’s  annual  sales  or 
revenues,  as  defined  in  Part  212  of  this 
chapter,  for  purposes  of  computing  profit 
margin  in  Part  212  of  this  chapter. 
Covered  products  exempt  from  the  al¬ 
location  provisions  are  to  the  extent  spe¬ 
cified  and  in  Part  211  of  this  chapter, 
included  in  inventory  calculations. 

§  210.32  Stripper  well  leases. 

(a)  The  first  sale  of  domestic  crude 
petroleum  and  petroleum  condensates, 
including  natural  gas  liquids  produced 
from  any  stripper  well  lease  is  exempt 
from  the  provisions  of  Parts  211  and 
212  of  this  title. 

(b)  Definitions.  “Average  daily  pro¬ 
duction”  means  the  qualified  maximum 
total  production  of  domestic  crude  pe¬ 
troleum  and  petroleum  condensates,  in¬ 
cluding  natural  gas  liquids,  produced 
from  a  property  during  the  preceding 
calendar  month,  divided  by  a  number 
equal  to  the  number  of  days  in  that 
month  times  the  number  of  wells  which 
produced  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liq¬ 
uids,  from  that  property  in  that  month. 
To  qualify  as  maximum  total  produc¬ 
tion,  each  well  on  the  property  must  have 
been  maintained  at  the  maximum  feasi¬ 
ble  rate  of  production,  in  accordance 
with  recognized  conservation  practices, 
and  not  significantly  curtailed  by  reason 
of  mechanical  failure  or  other  disruption 
introduction. 

“Domestic  crude  petroleum”  means 
crude  petroleum  produced  in  the  United 
States  or  from  the  “outer  continental 
shelf”  as  defined  in  43  U.S.C.  1331. 

“First  sale”  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner. 

“Property”  is  the  right  which  arises 
from  a  lease  in  existence  in  1972  or  from 
a  fee  interest  to  produce  domestic  crude 
petroleum  in  existence  in  1972  and  is  co¬ 
extensive  with  that  property  used  in  Sec¬ 
tion  212  for  purposes  of  determining 
“base  production  control  level.” 

“Stripper  well  lease”  means  a  “prop¬ 
erty”  whose  average  daily  production  of 
crude  petroleum  and  petroleum  conden¬ 


sates,  including  natural  gas  liquids,  per 
well  did  not  exceed  10  barrels  per  day 
during  the  preceding  calendar  month. 

§  210.33  Exports  and  imports. 

Bonded  covered  products  are  exempt 
from  the  provisions  of  this  part. 

Subpart  D — General  Rules 
§  210.61  Retaliatory  actions. 

No  firm  (including  an  individual)  may 
take  retaliatory  action  against  any 
other  firm  (including  an  individual)  that 
files  or  manifests  an  intent  to  file  a  com¬ 
plaint  of  alleged  violation  of,  or  that 
otherwise  exercises  any  rights  conferred 
by  the  Act,  any  provision  of  this  part, 
or  any  order  issued  under  this  Chapter. 
For  the  purposes  of  this  paragraph,  “re¬ 
taliatory  action”  means  any  action  con¬ 
trary  to  the  purpose  or  intent  of  the  Eco¬ 
nomic  Stabilization  Program  or  the  Fed¬ 
eral  Energy  Office  and  may  include  a 
refusal  to  continue  to  sell  or  lease,  any  re¬ 
duction  in  quality,  any  reduction  in 
quantity  of  services  or  products  custom¬ 
arily  available  for  sale  or  lease,  any  vio¬ 
lation  of  privacy,  any  form  of  harass¬ 
ment,  or  any  inducement  of  others  to 
retaliate. 

§  210.62  Normal  business  practices. 

Suppliers  will  deal  with  purchasers  ac¬ 
cording  to  normal  business  practices. 
Nothing  in  this  program  shall  be  con¬ 
strued  to  require  suppliers  to  sell  to  pur¬ 
chasers  who  do  not  arrange  proper  credit 
or  payments  for  products.  However,  no 
supplier  may  require  or  impose  more 
stringent  credit  terms  or  payment  sched¬ 
ules  on  purchasers  than  the  normal 
business  practice  of  the  supplier  for  that 
class  of  purchaser  (e.g.  COD  purchasers) 
during  the  base  period,  nor  may  any  sup¬ 
plier  modify  any  other  normal  business 
practice  so  as  to  result  in  circumvention 
of  any  provision  of  this  chapter. 

§  210.63  Sales  of  allocated  product. 

Quantities  of  an  allocated  product  re¬ 
quired  by  an  allocation  order  to  be  sold 
shall  be  sold  at  the  price  for  that  sub¬ 
stance  on  the  date  the  order  was  issued 
or  such  other  date  specified  in  the  order 
for  this  purpose. 

Subpart  E — Antitrust  Applicability 
§  210.71  Scope. 

The  purpose  of  this  subpart  is  to  set 
forth  the  relationship  between  the  re¬ 
quirements  of  the  Mandatory  Petroleum 
Products  Allocation  Program  and  the 
antitrust  laws  of  the  United  States. 

§  210.72  General  rule. 

Notwithstanding  any  provision  to  the 
contrary  elsewhere  in  this  part,  except  as 
specifically  provided  in  this  subpart,  the 
provisions  of  this  subpart  neither  pro¬ 
vide  immunity  from  civil  or  criminal  li¬ 
ability  under  the  antitrust  laws  to  any 
person  subject  to  the  provisions  of  this 
chapter,  nor  create  a  defense  to  any  ac¬ 
tion  under  the  antitrust  laws. 

§  210.73  Definitions. 

For  the  purposes  of  this  subpart, 
“antitrust  laws”  includes: 
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(1)  Hie  Sherman  Antitrust  Act  (15 
UJ5.C.  1  et  seq.,  July  a,  1890,  M 
amended) ; 

(2)  The  Clayton  Act  (15  U.S.C.  12  et 
seq.,  October  13,  1914,  as  amended) ; 

(3)  The  Federal  Trade  Commission 
Act  (15  UJ5.C.  41  et  seq.)  ; 

§  210.74  Meetings. 

By  order  of  the  FEO,  whenever  It  be¬ 
comes  necessary  In  order  to  comply  with 
the  provisions  of  these  regulations,  that 
owners,  directors,  officers,  agents,  em¬ 
ployees,  or  representatives  of  two  or  more 
persons  engaged  in  the  business  of  pro¬ 
ducing,  refining,  marketing,  or  distribu¬ 
ting  of  any  product  subject  to  the  re¬ 
quirements  of  these  regulations  must 
meet,  confer,  or  communicate  in  such 
fashion  and  to  such  ends  that  might 
otherwise  be  construed  to  constitute  a 
violation  of  the  antitrust  laws,  such  ac¬ 
tivities  may  be  permitted;  provided,  the 
criteria  of  §  210.75  are  met. 

§  210.75  Criteria  for  meetings. 

Persons  permitted  by  order  to  so  meet, 
confer,  or  otherwise  communicate  shall: 

(a)  Obtain  from  the  FEO  an  order 
which  specifies  and  limits  the  subject 
matter  to  be  discussed,  and  the  objectives 
of  such  meeting,  conference  or  other 
communication ; 

(b)  Meet  only  in  the  presence  of  a  rep¬ 
resentative  of  the  Antitrust  Division  of 
the  Department  of  Justice; 

(c)  Take  a  verbatim  transcript  of  such 
meeting,  conference,  or  other  communi¬ 
cation;  and 

(d)  Submit  such  verbatim  transcript 
and  any  agreement  resulting  from  such 
meeting,  conference,  or  other  communi¬ 
cation  to  the  Attorney  General  and  to 
the  Federal  Trade  Commission. 

§  210.76  Defense  antitrust. 

Compliance  with  the  provisions  of 
S  210.75  shall  make  available  to  the  af¬ 
fected  parties  a  defense  to  any  action 
brought  under  the  antitrust  laws  arising 
from  any  meeting,  conference,  or  com¬ 
munication,  or  agreement  arising  there¬ 
from;  provided,  that  such  meeting,  con¬ 
ference,  or  other  communication  was 
held  and  any  resulting  agreement  was 
made  solely  for  the  purpose  of  complying 
with  the  provisions  of  this  chapter. 

§  210.77  Defenses;  antitrust  and  breach 
of  contract. 

Compliance  with  the  provisions  of  the 
regulations  of  this  chapter  shall  make 
available  a  defense  to  any  action  brought 
under  the  antitrust  laws  or  for  breach 
of  contract  in  any  Federal  or  State  court 
arising  out  of  delay  or  failure  to  provide, 
sell,  or  offer  for  sale  or  exchange  any 
product  subject  to  these  regulations;  pro¬ 
vided,  that  such  defense  shah  be  avail¬ 
able  only  if  such  delay  or  failure  was 
caused  solely  by  compliance  with  the  pro¬ 
visions  of  this  chapter. 

Subpart  F — Violations,  Sanctions,  and 
Judicial  Actions 

§  210.81  Violations. 

Any  practice  which  circumvents  or  re¬ 
sults  in  the  circumvention  of  the  re¬ 


quirements  of  any  provision  of  the  regu¬ 
lations  of  this  chapter  or  any  order  la- 
sued  pursuant  thereto  is  a  violation  of 
the  regulations  of  this  chapter. 

§  210.82  Sanctions, 

(a)  General.  Any  person  who  violates 
any  provision  of  this  chapter  or  any 
order  issued  pursuant  thereto  shah  be 
subject  to  penalties  and  sanctions  as  pro¬ 
vided  herein. 

(1)  The  provisions  herein  for  penalties 
and  sanctions  shah  be  deemed  cumula¬ 
tive  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provision  of  this  chapter  or  any  order 
issued  pursuant  thereto  continues  there 
shall  be  deemed  to  be  a  separate  relation 
within  the  meaning  of  the  provisions  of 
this  chapter  relating  to  criminal  fines 
and  civil  penalties. 

(b)  Criminal  penalties.  Any  person 
who  willfully  violates  any  provision  of 
this  chapter  or  any  order  related  pur¬ 
suant  thereto  shall  be  subject  to  a  fine 
of  not  more  than  $5,000.00  for  each  viola¬ 
tion.  Criminal  violations  will  be  prose¬ 
cuted  by  the  Department  of  Justice  upon 
referral  by  the  Administrator,  FEO. 

(c)  Civil  Penalties.  Any  person  who 
violates  any  provision  of  this  chapter 
or  any  order  issued  pursuant  thereto 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $2,500.00  for  each  violation. 

(d)  Other  Penalties.  Willful  conceal¬ 
ment  of  material  facts,  or  false  or  ficti¬ 
tious  or  fraudulent  statements  or  rep¬ 
resentations,  or  willful  use  of  any  false 
writing  or  document  containing  false, 
fictitious  or  fraudulent  statements  per¬ 
taining  to  matters  within  the  scope  of  the 
Act  shall  be  subject  to  the  criminal 
penalties  provided  by  62  Stat.  749,  18 
U.S.C.  1001. 

§  210.83  Injunctions  and  other  relief. 

(a)  Whenever  it  appears  to  the 
Administrator,  or  his  delegate,  that  any 
person  has  engaged,  is  engaged,  or  is 
about  to  engage  in  any  act  or  practices 
constituting  a  violation  of  any  order  or 
regulation  under  this  chapter,  the 
Administrator,  or  his  delegate  may  re¬ 
quest  the  Attorney  General  to  bring  an 
action  in  the  appropriate  district  court  of 
the  United  States  to  enjoin  such  acts  or 
practices  and  upon  a  proper  showing 
a  temporary  restraining  order  or  a  pre¬ 
liminary  or  permanent  injunction  shall 
be  granted  without  bond.  The  relief 
sought  may  include  a  mandatory  in¬ 
junction  commanding  any  person  to  com¬ 
ply  with  any  such  order  or  regulation  of 
money  received  in  violation  of  any  such 
order  or  regulation. 

(b)  Any  person  suffering  legal  wrong 
because  of  any  act  or  practice  arising  out 
of  the  provisions  of  this  chapter  or  any 
order  issued  pursuant  thereto  shall  be 
entitled  to  the  relief  provided  in  section 
210  of  the  Economic  Stabilization  Act 
of  1970,  as  amended. 

Subpart  G — Reports  and  Recordkeeping 
§  210.91  Report*. 

Whenever  the  FEO  considers  it  neces¬ 
sary  for  the  effective  administration  of 
the  FEO,  it  may  order  any  firm  to  file 
special  or  separate  reports,  setting  forth 


information  relating  to  the  FEO  regula¬ 
tions  in  addition  to  any  other  reports 
required  in  Part  211  or  Part  212  of  this 
chapter. 

§  210.92  Records. 

(a)  General.  Each  firm  subject  to  this 
part  shall  keep  such  records  as  are  suffi¬ 
cient  to  demonstrate  that  the  prices 
charged  or  the  amounts  sold  by  the  firm 
are  in  compliance  with  the  requirements 
of  this  part. 

(b)  Inspection.  Records  required  to  be 
kept  under  paragraph  (a)  shall  be  made 
available  for  inspection  at  any  time  upon 
the  request  of  a  representative  of  the 
FEO. 

(c)  Justification.  Upon  the  request  of 
a  representative  of  the  FEO  any  firm 
which  has  filed  a  notice  of  a  proposed 
price  increase,  increases  a  price  pursuant 
to  this  subpart,  or  takes  any  action  pur¬ 
suant  to  the  allocation  provisions  of  this 
Chapter,  shall: 

(1)  Specify  the  records  that  it  is  main¬ 
taining  to  comply  with  this  paragraph; 
and 

(2)  Justify  that  proposed  price  in¬ 
crease,  increased  price,  or  action  pursu¬ 
ant  to  the  allocation  provision  of  this 
Chapter. 

(d)  Period  for  keeping  records.  Each 
firm  required  to  keep  a  record  under  this 
paragraph  shall  maintain  and  preserve 
that  record  for  at  least  4  years  after  the 
last  day  of  the  calendar  year  in  which  the 
transactions  or  other  events  recorded  in 
that  record  occurred  or  the  property  was 
acquired  by  that  firm  whichever  is  later. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 
Subpart  A — General  Provisions. 

211.1  Scope. 

211.11  Method  of  allocation. 

211.12  Determination  of  base  period  vol¬ 

umes. 

211.13  Adjustments  to  the  allocation  pro¬ 

gram. 

211.14  Redirection  of  products. 

211.15  State  offices  of  petroleum  allocation. 

211.16  State  set-aside. 

211.21  Energy  conservation. 

211.22  Administrative  actions. 

211.23  Normal  business  practices. 

211.24  Supplier/purohaser  relationship. 

2 1 1 .25  Supplier  substitution . 

21 1 .26  Department  of  Defense  Allocations. 

211.27  Construction  Industry. 

211.28  Price. 

Subpart  B — Definitions 

211.51  General  Definitions. 

Subpart  C — Crude  Oil  and  Refinery  Yield  Control 

211.61  Scope  and  Applicability. 

211.62  Definitions. 

21 1 .63  Allocation  Levels. 

211.64  Suppller/Purchaser  Relationships. 

211.65  Method  of  Allocation. 

211.66  Procedures  and  Reporting  Require¬ 

ments. 

211.71  Mandatory  Refinery  Yield  Control 
Program. 

Subpart  D — Propane 

211.81  Scope. 

211.82  Definitions. 

211.83  Allocation  Levels. 

2 1 1 .84  Supplier /Purchaser  Relationships. 

211.85  Method  of  Allocation. 

211.86  Procedures  and  Reporting  Require¬ 

ments. 
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.  Subpart  E — Butane 

Sec. 

211.91  Scope. 

211.92  Definitions. 

211.93  Allocation  Levels. 

211.94  Supplier/Purchaser  Relationships. 

211.95  Method  of  Allocation. 

211.96  Procedures  and  Reporting  Require¬ 

ments. 

Subpart  F — Motor  Gasoline 

211.101  Scope. 

211.102  Definitions. 

211.103  Allocation  levels. 

211.104  Supplier/Purchaser  Relationships. 

211.105  Method  of  Allocation. 

211.106  Procedures  and  Reporting  Require¬ 

ments. 

Subpart  G — Middle  Distillates 

211.121  Scope. 

211.122  Definitions. 

211.123  Allocation  levels. 

211.124  Supplier/Purchaser  relationship. 

211.125  Method  of  Allocation. 

211.126  Procedures  and  Reporting  Require¬ 

ments. 

Subpart  H — Aviation  Fuels 

211.141  Scope. 

211.142  Definitions. 

211.143  Allocation  levels. 

211.144  Supplier/Purchaser  Relationships. 

211.145  Method  of  Allocation. 

211.146  Procedures  and  Reporting  Require¬ 

ments. 

Subpart  I — Residual  Fuel  Oil 

211.161  Scope. 

211.162  Definitions. 

211.163  Allocation  Levels. 

211.164  Supplier/Purchaser  Relationships. 

211.165  Method  of  Allocation. 

211.166  Procedures  and  Reporting  Require¬ 

ments. 

Subpart  J — Petrochemical  Feedstocks 

211.181  Purpose. 

211.182  Scope. 

211.183  Definitions. 

211.184  Allocation  Levels. 

211.185  Supplier/Purchaser  Relations. 

211.186  Method  of  Allocation. 

211.187  Procedures  and  Reporting  Require¬ 

ments. 

Subpart  K — Other  Products 

211.201  Scope. 

211.202  Definitions. 

211.203  Allocations. 

211.204  Supplier/Purchaser  Relationships. 

211.205  Method  of  Allocation. 

211.206  Procedures  and  Reporting  Require¬ 

ments. 

Subpart  L — Reporting  and  Recordkeeping 

2111221  Scope. 

211.222  Monthly  Reports  by  Refiners  and 
Importers. 

Authority  :  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  Pi.  93-159,  E.O.  11748,  38 
FR  33577;  Economic  Stabilization  Act  of  1970, 
as  amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  93-28,  87  Stat.  27;  E.O.  11748,  38  FR 
33575;  Cost  of  Living  Council  Order  Number 
47,  38  FR  24. 

Subpart  A — General  Provisions 
§  211.1  Scope. 

(a)  General.  This  part  applies  to  the 
mandatory  allocation  of  crude  oil,  resid¬ 
ual  fuel  oil  and  refined  petroleum  prod¬ 
ucts  produced  in  or  imported  into  the 
United  States. 

(b)  Exclusions.  (1)  Exports  of  crude 
petroleum  and  petroleum  products  sub¬ 
ject  to  Subchapter  B  of  Chapter  m  of 
Title  15  of  the  Code  of  Federal  Regula¬ 
tions  are  excluded  from  this  part. 
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(2)  The  first  sale  of  domestic  crude 
petroleum  and  petroleum  condensates, 
including  natural  gas  liquids,  produced 
from  any  stripper  well  lease  as  defined  in 
S  210.32  is  excluded  from  this  part. 

(3)  Petroleum  refinery  products  such 
as  paraffin  wax,  petroleum  coke,  asphalt, 
road  oil,  and  refinery  gases  which  are 
not  crude  oil,  refined  petroleum  products, 
or  residual  fuel  oils  are  excluded  from  this 
part. 

(4)  Natural  gas  is  excluded. 

(c)  State  set-asides.  State  set-asides 
are  provided  for  middled  istillates,  resi¬ 
dual  fuel  oil,  motor  gasoline  and  pro¬ 
pane. 

§  211.11  Method  of  allocation. 

Unless  otherwise  specified  in  subparts 
D  through  K  of  this  part  the  method  of 
allocation  for  each  product  shall  be  as 
follows: 

(a)  Allocable  supply.  Each  supplier’s 
total  allocable  supply  for  each  allocated 
product  shall  be  equal  to  the  sum  of  its 
estimated  production,  imports,  and  pur¬ 
chases  and  its  inventory  adjustments  for 
the  allocated  product  less  the  quantities 
set  aside  for  distribution  by  the  State 
Offices  if  they,  as  a  prime  supplier,  are 
required  by  §  211.17  to  establish  a  State 
set-aside  volume. 

(b)  Sales  to  wholesale  purchasers. 
Suppliers  shall  allocate  their  total  al¬ 
locable  supply  among  their  wholesale 
purchasers  in  proportion  to  their  whole¬ 
sale  purchaser’s  base  period  volumes,  or 
adjusted  base  period  volumes,  where 
applicable. 

(1)  A  supplier’s  allocation  fraction  for 
any  allocable  product  shall  be  equal  to 
his  total  allocable  supply  of  the  product 
divided  by  his  base  period  volume,  or  ad¬ 
justed  base  period  volume. 

(2)  Each  wholesale  purchaser’s  base 
period  volume  (or  adjusted  base  period 
volume)  for  any  allocated  product  shall 
be  equal  to  his  base  period  purchases  of 
that  product  adjusted  as  provided  in  sec¬ 
tion  211.13. 

(3)  The  volume  of  any  product  allo¬ 
cated  to  a  wholesale  purchaser  shall  be 
the  sum  of  the  volumes  allocated  to  him 
from  each  of  his  suppliers.  The  volume 
supplied  to  a  wholesale  purchaser  by 
each  of  his  suppliers  shall  equal  the  part 
of  the  wholesale  purchaser’s  base  period 
volume  (or  adjusted  base  period  volume) 
purchased  from  that  supplier  multiplied 
by  that  supplier’s  allocation  fraction. 

(4)  Suppliers  shall  adjust  their  allo¬ 
cation  fractions  on  a  monthly  basis  to 
reflect  adjustments  in  their  own  or  their 
purchasers’  base  period  volumes  and  in 
their  allocable  supply. 

(5)  In  allocating  allocable  supplies  of 
any  product  among  wholesale  pur¬ 
chasers,  no  supplier  may  use  an  alloca¬ 
tion  fraction  greater  than  one  (1.0) 
without  approval  of  the  FEO.  If  a  sup¬ 
plier’s  total  allocable  supply  is  of  suffi¬ 
cient  magnitude  that  the  allocation 
fraction  exceeds  one  (1.0),  the  supplier 
shall  make  allocations  based  on  an  allo¬ 
cation  fraction  of  one  (1.0)  and  shall 
separately  report  by  certified  mail  to 
the  National  FEO  and  the  appropriate 
Regional  FEO,  the  volume  of  surplus 
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product  available.  The  National  FEO 
may  direct  that  the  product  be  distrib¬ 
uted  among  other  suppliers,  sold  to  des¬ 
ignated  wholesale  purchasers  or  end- 
users,  or  be  accumulated  in  inventory. 
If  the  reporting  supplier  is  not  notified 
to  the  contrary  by  the  FEO  within  fif¬ 
teen  (15)  days  of  reporting  to  the  FEO, 
he  may  distribute  these  volumes  at  his 
discretion. 

(c)  Sales  to  end-users.  Wholesale  pur¬ 
chasers  (or  suppliers)  who  sell  to  end- 
users  to  the  extent  practicable,  shall 
meet  the  requirements  of  their  end-users 
as  specified  in  the  allocation  level  sec¬ 
tion  provided  in  the  appropriate  subpart 
for  each  allocated  product.  End-users 
with  allocation  levels  at  one  hundred 
(100)  percent  of  current  requirements 
(other  than  agricultural  production)  may 
receive  pro  rata  reductions  when  their 
supplier’s  allocation  fraction  is  less  than 
one  (1.0)  so  that  partial  requirements 
of  other  end-users  can  be  met. 

(d)  Recordkeeping  requirements. 
Wholesale  purchasers  (or  suppliers) 
who  sell  to  end-users  shall  maintain  rec¬ 
ords  on  FEO  forms,  the  subject  to  FEO 
audit,  which  demonstrate  the  basis  for 
distribution  of  allocable  supplies  among 
their  various  customers.  These  records 
shall  contain  the  following  information 
for  each  allocated  product  and  for  each 
customer,  on  a  monthly  basis : 

(1)  Customer  identification 

(2)  Base  period  volume 

(3)  Adjusted  base  period  volume 

(4)  Allocation  level 

(5)  Allocation  requirements  (item 
(3)  multiplied  by  item  (4)) 

(6)  Customer’s  share  of  allocable 
supply  (item  (5)  multiplied  by  supplier’s 
allocation  fraction) 

(7)  Actual  volume  supplied 

(e)  Quality  characteristics.  The  FEO 
may  specify  quality  characteristics,  such 
as  sulphur  content,  of  any  allocated 
product. 

§  211.12  Determination  of  base  period 
volumes. 

By  February  1, 1974,  each  supplier  who 
sells  an  allocated  product  to  a  wholesale 
purchaser  shall  report  to  each  of  his 
wholesale  purchasers  with  respect  to 
each  allocated  product,  the  volume  of 
product  sold  to  that  wholesale  purchaser 
in  each  month  of  the  base  period  year. 

(a)  If,  after  receipt  of  supplier’s  re¬ 
port,  a  wholesale  purchaser  questions  the 
accuracy  of  a  supplier’s  report,  he  shall 
notify  this  supplier,  and  attempt  to  re¬ 
solve  the  disagreement  as  to  base  period 
purchases  of  the  wholesale  purchaser. 

(b)  If  the  supplier  and  wholesale  pur¬ 
chaser  are  unable  to  resolve  their  dif¬ 
ferences,  the  supplier  shall  commence 
allocations  based  on  the  supplier’s  rec¬ 
ords,  in  accordance  with  the  allocation 
provisions  in  this  part,  and  the  whole¬ 
sale  purchaser  should  make  application 
to  the  appropriate  FEO  regional  office 
for  a  corrected  base  period  volume. 
Copies  of  the  wholesale  purchaser’s  rec¬ 
ords  for  base  period  purchases  should 
be  included  with  the  application. 

(c)  If  the  FEO  determines  that  the 
wholesale  purchaser’s  application  for  a 
corrected  base  period  volume  is  valid,  it 
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shall  order  the  supplier  to  Increase  the 
wholesale  purchaser’s  base  period  volume 
and  to  supply  the  wholesale  purchaser 
with  additional  volumes  of  the  allocated 
product  equal  to  the  additional  amount 
the  wholesale  purchaser  should  have  re¬ 
ceived  if  allocation  had  been  based  on 
the  corrected  base  period  volume. 

§  211.13  Adjustments  to  the  allocation 
program. 

(a)  Scope.  The  adjustment  procedures 
under  this  section  are  applicable  to  the 
allocation  of  propane  and  butane,  motor 
gasoline,  middle  distillates,  aviation 
gasoline  except  for  civil  aviation,  and 
residual  fuel  oil  except  allocations  to 
utilities. 

(b)  Unusual  growth  since  base  period. 
Wholesale  purchasers  who  have  had  un¬ 
usual  growth  between  the  base  period 
and  the  effective  date  of  these  regula¬ 
tions  may  apply  to  their  supplier,  to  be 
assigned  an  adjustment  to  their  base 
period  volume. 

(1)  For  the  purpose  of  this  paragraph, 
unusual  growth  is  defined  as  more  than 
ten  (10)  percent  per  year  for  gasoline, 
or  more  than  five  (5)  percent  per  year 
for  all  other  products. 

(2)  Applications  for  increased  base 
period  volumes  made  under  this  section 
shall  be  filed  with  a  supplier  by  June  1, 
1974. 

(3)  If  the  supplier  does  not  agree  that 
the  application  submitted  under  this  sec¬ 
tion  is  valid,  he  may  request  that  the 
FEO  determine  the  validity  of  the  ap¬ 
plication  before  increased  deliveries  are 
made.  In  this  event,  the  wholesale  pur¬ 
chaser  shall  certify  to  the  FEO  docu¬ 
mented  evidence  of  actual  increases  in 
sales  volumes,  on  an  annual  average 
basis,  since  the  base  period.  Only  actual 
certified  historical  sales  volumes  in 
excess  of  the  growth  percentages  spec¬ 
ified  shall  be  considered  by  the  FEO  in 
determining  whether  or  not  unusual 
growth  has  occurred. 

(4)  If  the  supplier  agrees  that  the  ap¬ 
plication  is  valid,  or  if  the  FEO  validates 
the  application,  the  supplier  shall  then 
increase  the  base  period  volume  such 
that  if  the  growth  since  the  base  period 
exceeds  ten  (10)  percent  for  gasoline  or 
five  (5)  percent  for  other  refined  prod¬ 
ucts  per  year  considering  seasonal  fac¬ 
tors  for  all  other  products,  the  supplier 
shall  grant  an  increase  in  base  period 
volume  that  is  equal  to  the  actual  yearly 
growth  percentage  in  excess  of  ten  (10) 
percent  for  gasoline  or  five  (5)  percent 
for  other  refined  products,  multiplied  by 
the  wholesale  purchaser’s  adjusted  base 
period  volume  at  that  time. 

(5)  If  a  supplier  receives  an  applica¬ 
tion  for  unusual  growth  since  the  base 
period  which  is  twenty  (20)  percent  or 
greater,  he  shall  request  that  the  FEO 
validate  the  application  before  any  in¬ 
crease  in  the  base  period  volume  is  made. 

(c)  New  customers.  Suppliers  and 
wholesale  purchasers  shall  accept  new 
customers  without  an  historical  supplier 
where  such  new  customer,  under  normal 
business  practices,  could  logically  have 
been  served  by  the  supplier  or  the  whole¬ 
sale  purchaser.  New  customers  shall 


apply  to  their  suppliers  to  be  assigned  a 
base  period  volume.  If  the  supplier  and 
customer  cannot  agree  on  a  base  period 
volume,  the  new  customer  may  apply  to 
be  assigned  a  base  period  volume  by  the 
FEO.  In  this  event,  the  new  customer 
shall  certify  to  the  FEO  documented  evi¬ 
dence  justifying  the  base  period  volume 
as  normal  and  reasonable  for  the  in¬ 
tended  use.  Whenever  the  total  base 
period  volume  of  all  such  new  customers 
added  together  exceeds  five  (5)  percent 
of  the  total  adjusted  base  period  volume 
of  his  customers  as  of  the  effective  date 
of  this  part,  on  an  annualized  basis  con¬ 
sidering  seasonal  factors,  the  wholesale 
purchaser  may  apply  to  his  supplier  and 
be  assigned  an  adjustment  to  his  base 
period  volume.  Suppliers  or  wholesale 
purchasers  accepting  new  customers  as 
provided  in  this  subsection  shall  then 
allocate  allocable  supplies  among  all 
their  customers  (both  new  and  existing) 
consistent  with  the  allocation  procedures 
set  forth  in  this  Part. 

(1)  If  a  supplier’s  total  base  period 
volume  for  new  customers  subsequent 
to  the  effective  date  of  these  regulations 
exceeds  five  (5)  percent  of  the  total  base 
period  volumes  and  adjusted  base  period 
volume  of  his  existing  customers,  his 
own  supplier  shall  grant  a  percentage 
increase  in  base  period  volume  equal  to 
the  base  period  volumes  of  new  custom¬ 
ers  in  that  calendar  year  less  five  (5)  per¬ 
cent  of  the  total  base  period  volume  of 
his  existing  customers. 

(2)  The  supplier  shall  refer  applica¬ 
tions  to  the  FEO  for  approval  for  cases 
where  the  base  period  volume  of  new 
customers  in  any  calendar  year  exceeds 
twenty  (20)  percent  of  the  wholesale 
purchaser’s  base  period  volume. 

(d)  Allocation  levels  of  one  hundred 
percent  of  current  requirements.  (1) 
Wholesale  purchasers  or  suppliers  serv¬ 
ing  end-users  who  utilize  the  products 
for  uses  allocated  one  hundred  (100) 
percent  of  current  requirements  shall 
apply  to  their  supplier  and  be  assigned 
an  adjustment  to  their  base  period  vol¬ 
ume  to  cover  certified  increases  in  volume 
for  this  purpose. 

(2)  All  other  suppliers  shall  apply  to 
their  supplier  and  be  assigned  an  adjust¬ 
ment  to  their  base  period  volume  to  cover 
certified  increases  in  volumes  of  their 
customers  for  this  purpose. 

(3)  The  supplier  shall  grant  an  in¬ 
crease  in  base  period  volume  in  gallons 
equal  to  the  increased  needs  of  the 
wholesale  purchaser  for  sales  to  cus¬ 
tomers  for  priority  uses  granted  an  al¬ 
location  level  of  one  hundred  (100)  per¬ 
cent  of  current  requirements  provided 
for  in  Subparts  C-K  of  this  part. 

(e)  Allocation  levels  as  a  percent  of 
base  period  volumes.  Wholesale  pur¬ 
chasers  and  suppliers  may  apply  to  the 
FEO  for  adjustments  to  their  base  pe¬ 
riod  volumes  to  cover  unusual  growth 
since  the  effective  date  of  this  part.  In 
processing  such  applications,  the  FEO 
may  consider  unusual  conditions  that  in¬ 
dicate  a  need  for  increased  amounts  over 
base  period  volumes,  such  as  plant  ex¬ 
pansions,  new  population,  industrial 
growth  in  an  area,  or  unusual  growth 


problems  such  as  could  occur  at  truck 
stops  on  new  highways. 

(f )  If  the  supplier  does  not  agree  that 
an  application  submitted  under  this  sec¬ 
tion  is  valid  he  may  request  that  the  FEO 
review  the  application.  The  FEO  may 
then  accept,  reject,  or  adjust  the  appli¬ 
cation  depending  upon  the  results  of  its 
investigation. 

(g)  In  granting  increases  to  base  pe¬ 
riod  volumes  under  this  section  the  sup¬ 
plier  shall  not  discriminate  against  inde¬ 
pendent  wholesale  purchasers  in  favor  of 
either  affiliated  wholesale  purchasers  or 
its  own  wholesale  or  retail  outlets  selling 
directly  to  end-users. 

(h)  Any  wholesale  purchaser  applying 
to  a  supplier  or  to  the  FEO,  for  an  ad¬ 
justment  to  his  base  period  volume  under 
this  section,  shall  file  such  application 
on  FEO  Form  17.  Such  application  shall 
be  certified  for  accuracy  by  the  chief 
executive  officer  or  his  delegate  of  the 
wholesale  purchaser  filing  the  applica¬ 
tion.  Applications  filed  for  increased  base 
period  volumes  under  this  section  shall 
contain  a  statement  that  increased  al¬ 
locations  shall  be  used  only  for  the  pur¬ 
pose  stated  in  the  application,  shall  not 
be  diverted  for  other  uses,  and  that  if  the 
needs  decline,  the  wholesale  purchaser 
shall  file  an  amended  application  for  a 
downward  adjustment  to  his  base  period 
volume. 

(i)  Any  wholesale  purchaser  may  ap¬ 
peal  to  the  FEO  if  it  appears  that  a  valid 
application  for  an  adjustment  in  base 
period  volume  has  not  been  approved  by 
a  supplier,  or  if  it  appears  that  com¬ 
peting  wholesale  purchasers  are  receiv¬ 
ing  unjustified  increased  base  period 
volumes. 

(j)  Any  end-user  who  has  been  unable 
either  to  locate  a  supplier  as  a  new  end- 
user  or  to  obtain  an  increased  alloca¬ 
tion  of  products  after  presenting  a 
valid,  certified  request  to  a  supplier  in  ac¬ 
cordance  with  the  provisions  of  §  211.- 
13(b)-(e)  may  apply  to  the  State  office 
for  assistance. 

(k)  Any  end-user  who  has  been  de¬ 
nied  access  to  a  source  of  energy  other 
than  crude  oil,  residual  fuel  oil  and  re¬ 
fined  petroleum  products  as  a  conse¬ 
quence  of  curtailment  by,  or  pursuant  to 
a  plan  filed  in  compliance  with  a  rule  or 
order  of  a  Federal  or  State  agency,  or 
where  the  end-user’s  supply  of  such  fuel 
is  unobtainable  by  reason  of  an  aban¬ 
donment  of  service  permitted  or  ordered 
by  a  Federal  or  State  agency  may  apply 
to  a  supplier,  or  the  FEO,  under  the 
provisions  of  this  section  as  a  new  cus¬ 
tomer  for  crude  oil  products.  If  such  ap¬ 
plications  are  approved,  a  base  period 
volume  shall  be  assigned  on  an  equiva¬ 
lent  BTU  basis  for  the  energy  source  de¬ 
nied  and  the  amount  of  assigned  allo¬ 
cated  product  shall  be  corrected  for 
differences  in  use  efficiency. 

(l)  Class  applications  for  increases  in 
base  period  volumes  may  be  filed  with 
the  FEO  on  behalf  of  two  or  more  whole¬ 
sale  purchasers.  The  FEO  will  not  con¬ 
sider  a  class  application  for  increased 
base  period  volumes  that  represents  a 
growth  rate  of  less  than  ten  (10)  per¬ 
cent  per  year  for  motor  gasoline  or  five 
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(5)  percent  per  year  for  other  allocated 
products. 

(m)  Any  wholesale  purchaser  who  did 
not  have  a  supplier  during  1973,  or  whose 
base  period  supplier  (s)  is  unable  to  sup¬ 
ply  him  currently  or  who  was  not  in 
business  during  the  entire  year  of  1973, 
may  apply  to  the  FEO  Regional  Office  to 
be  assigned  a  supplier.  However,  prior  to 
applying,  all  such  wholesale  purchasers 
are  expected  to  explore  all  reasonable 
supplier  possibilities.  To  the  extent  prac¬ 
ticable  the  FEO  shall  continue  any  exist¬ 
ing  supplier-wholesale  purchaser  rela¬ 
tionship  in  making  such  assignments. 
Any  wholesale  purchaser  who  is  assigned 
to. a  supplier  under  the  provisions  of  this 
regulation  shall  be  accepted  by  the  sup¬ 
plier  for  the  duration  of  the  program  or 
until  otherwise  directed  by  the  FEO. 

§  211.14  Redirection  of  produets. 

(a)  To  meet  imbalances  that  may  oc¬ 
cur  in  the  supplies  of  any  product  sub¬ 
ject  to  this  part,  the  FEO  may  order  the 
transfer  of  specified  amounts  of  any  such 
product  from  one  region  or  area  to  an¬ 
other.  Further,  the  FEO  may  allocate 
any  such  supplies  of  such  products 
among  suppliers  in  order  to  remedy  sup¬ 
ply  imbalances. 

(b)  Refiners  and  importers  are  au¬ 
thorized  to  reduce  the  monthly  total  al¬ 
locable  supply  to  purchasers  of  products 
covered  under  subparts  D,  E,  F,  G,  H  (ex¬ 
cept  Civil  Air  Carriers)  and  I  (except 
utilities)  for  any  region  or  State  by  up 
to  five  (5)  percent  and  to  increase  the 
total  quantity  of  any  of  these  products 
available  in  another  region  or  State  ex¬ 
periencing  shortages  significantly  greater 
than  are  being  experienced  elsewhere  in 
the  nation  to  meet  regional  imbalances 
due  to  weather  variation,  seasonal  de¬ 
mand,  or  other  circumstances  beyond 
their  control.  Such  action  may  be  accom¬ 
plished  without  prior  approval  from  the 
Administrator,  FEO,  but  must  be  re¬ 
ported  to  the  National  FEO  and  the  ap- 
propiate  Regional  FEO  within  thirty  (30) 
days  after  the  adjustment  occurs.  Redis¬ 
tribution  involving  reduction  of  product 
volumes  greater  than  five  (5)  percent 
from  any  State  shall  require  approval 
from  the  Administrator,  FEO,  prior  to 
any  action  by  any  refiner  or  importer. 
The  adjustment  provided  for  in  this  sec¬ 
tion  shall  not  be  cumulative.  Allocation 
levels  within  a  region  or  State  shall  be 
returned  to  prereduction  levels  as  soon  as 
practicable. 

(c)  Shifts  or  base  period  volume  sup¬ 
ply  adjustments  made  pursuant  to  this 
section  shall  be  employed  solely  to  effect 
a  better  regional  distribution  of  allocated 
substances  and  shall  not  discriminate 
against  branded  or  nonbranded  in¬ 
dependent  marketers,  independent  re¬ 
finers,  or  small  refiners. 

(d)  Any  refiner,  importer  or  whole¬ 
sale  purchaser  who  has  significantly  re¬ 
duced  marketing  or  distribution  activi¬ 
ties  in  any  region  and  who  is  obligated 
to  supply  his  previous  customers  in  that 
region  under  the  terms  of  this  program 
shall  apply  to  the  National  FEO  to  seek 
adjustment  in  the  method  of  supplying 


such  customers.  The  FEO  may  authorize 
reassignment  of  wholesale  purchasers  in 
a  region  from  one  supplier  to  another 
provided  that  the  supplier  receiving  such 
reassigned  wholesale  purchasers  is  com¬ 
pensated  for  the  allocations  to  such 
wholesale  purchasers  by  product  trans¬ 
fers  from  the  supplier  no  longer  supply¬ 
ing  such  wholesale  purchasers. 

§  211.15  State  offices  of  petroleum  allo¬ 
cation. 

(a)  Any  state  may  apply  to  the  Na¬ 
tional  Office  of  the  FEO,  to  create  a  State 
Office  of  Petroleum  Allocation  within  the 
State. 

(b)  Upon  certification  by  the  FEO, 
such  State  Office  of  Petroleum  Allocation 
will  be  delegated  authority  to  administer 
the  State  set-aside  program,  to  provide 
assistance  in  obtaining  adjustments  spec¬ 
ified  in  §  211.13  and  such  other  author¬ 
ities  specified  in  this  part,  or  in  orders  is¬ 
sued  by  the  FEO. 

§  211.17  State  set-aside. 

A  state  set-aside  system  shall  be  estab¬ 
lished  for  propane,  middle  distillates, 
motor  gasoline,  and  residual  fuel  oil  (ex¬ 
cept  as  used  by  utilities  or  as  bunker  fuel 
for  maritime  shipping).  Authority  will 
be  delegated  to  the  State  Office  to  meet; 
hardship  and  emergency  allocation  re¬ 
quirements  of  all  wholesale  purchasers 
and  end  users  within  their  respective 
states  from  the  State  set-aside  volumes, 
including  wholesale  purchasers  and  end 
users  which  are  part  of  any  govern¬ 
mental  organization,  including  the  Fed¬ 
eral  Government.  The  set-aside  volume 
shall  be  a  percentage  of  the  estimated 
volume  of  allocable  product  for  which 
the  prime  supplier  makes  the  first  sale 
of  products  into  the  State  distribution 
system  for  consumption  within  the  State 
(hereafter  “estimated  volume”).  For  the 
month  of  February  1974,  the  set-aside 
will  be  determined  as  specified  in 
§  211.222(a). 

(a)  The  “prime  supplier”  for  motor 
gasoline,  middle  distillate,  and  residual 
fuel  oil,  and  the  supplier  (as  defined  in 
subpart  D)  for  propane  (hereafter 
known  as  the  prime  supplier)  shall  in¬ 
form  each  State  and  the  appropriate  re¬ 
gional  FEO  office  monthly,  by  product, 
(as  specified  in  5  211.222(b))  of  esti¬ 
mated  volume  to  be  sold  into  that  State 
for  the  forthcoming  month. 

(1)  Estimated  volume  of  allocated 
product  shall  include  adjustments  by 
the  FEO. 

(2)  The  State  set-aside  for  each  al¬ 
locable  product  shall  be  stated  as  both 
a  percentage  of  estimated  volume  and 
as  total  estimated  volume. 

(3)  The  FEO  shall  determine  the 
State  set-aside  percentage  for  each 
product.  This  specifies  the  initial  per¬ 
centage  by  product  for  the  State  set- 
aside  system.  The  FEO  will  publish  any 
changes  in  these  percentages. 

(4)  Prime  suppliers  shall  provide 
State  set-aside  information  in  accord¬ 
ance  with  5  211.222(b). 

(b)  The  State  Office  may  direct  alloca¬ 
tions  from  State  set-aside  volumes  re¬ 


ported  by  prime  suppliers,  not  to  ex¬ 
ceed  the  total  volume  set-aside  by  each 
prime  supplier  each  month.  Unused  State 
set-aside  for  each  allocated  product  shall 
become  a  part  of  each  prime  supplier’s 
total  product  supply  for  the  subsequent 
month  and  shall  be  distributed  accord¬ 
ing  to  the  allocation  procedures  for  each 
product. 

(c)  The  State  set-aside  may  be  utilized 
by  State  Offices  to  resolve  emergencies 
and  hardships  due  to  fuel  shortages.  The 
State  Office  shall  review  each  emergency 
and  hardship  case  and,  if  approved,  shall 
assign  a  supplier  and  shall  provide  a 
copy  of  the  authorizing  document  to 
the  purchaser  granted  an  allocation. 
Suppliers  are  required  to  provide  product 
when  presented  with  an  authorizing 
document.  The  authorizing  document 
shall  entitle  the  purchaser'  to  receive 
product  from  any  convenient  local  dis¬ 
tributor  of  the  prime  supplier  from  whom 
the  set-aside  allocation  has  been  made. 
The  State  Office  may  coordinate  with 
the  regional  distribution  office  of  the 
prime  supplier  to  locate  appropriate  local 
distributors.  A  copy  of  the  authorizing 
document  (or  a  summary)  shall  also  be 
provided  by  the  State  Office  to  the  re¬ 
gional  or  local  distribution  offices  of 
prime  suppliers.  To  facilitate  assignment 
by  State  Offices  of  purchasers  to  sup¬ 
pliers,  purchasers  shall  be  required  to 
identify  their  existing  supplier,  or  if  thev 
do  not  have  a  supplier,  to  identify  at  least 
two  suppliers  who  could  provide  the  el- 
located  product  and  who  they  have  con¬ 
tacted  to  provide  the  allocated  product. 

(d)  Any  non-prime  supplier  who  pro¬ 
vides  an  allocated  product  at  the  direc¬ 
tion  of  the  State  from  the  State  set-aside 
shall  receive  from  his  supplier  an  equiv¬ 
alent  volume  of  product  in  excess  of 
his  regular  allocation. 

(e)  All  prime  suppliers  are  required  to 
supply  products  from  that  volume  re¬ 
served  for  the  State  set-aside,  as  directed 
by  the  State  Offices,  not  to  exceed  the 
total  set-aside  volume  for  each  product 
reported  for  the  month. 

(f)  The  State  set-aside  cannot  be  ac¬ 
cumulated  or  deferred;  it  shall  be  made 
available  from  stocks  of  suppliers  and 
their  wholesale  purchasers. 

(g)  All  hardship  and  emergency  ap¬ 
peals,  as  specified  in  the  various  allocable 
product  subparts  and  in  §  211.11  shall 
be  resolved  by  the  State  Office.  The  final 
decision  afforded  by  the  State  Office  on  a 
hardship  or  emergency  appeal  shall  be 
subject  to  judicial  review  in  the  manner 
prescribed  by  Section  211  of  the  Eco¬ 
nomic  Stabilization  Act  of  1970. 

§  211.21  Energy  conservation. 

To  promote  the  goal  of  increased 
energy  conservation,  every  wholesale 
purchaser  or  end  user  receiving  a  base 
period  supply  volume,  assignment  of 
supplier,  or  hardship  allocation  from  the 
FEO  or  State  Office  shall  certify  that  he 
has  an  energy  conservation  program  in 
effect.  Every  end  user  whose  allocation 
level  is  one  hundred  (100)  percent  of 
current  requirements  for  any  fuel  shall 
make  a  similar  certification  to  his 
supplier. 
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§211.22  Administrative  actions. 

(a)  Inventories  of  crude  oil  or 
products.  No  refiner,  importer,  wholesale 
purchaser  or  end  user  shall  accumulate 
inventories  of  any  crude  oil  or  product 
which  exceed  customary  inventories 
maintained  by  that  refiner,  importer, 
wholesale  purchaser  or  end-user  in  the 
conduct  of  his  normal  business  practices 
unless  otherwise  directed  by  the  FEO. 
Normal  inventory  practices  shall  be  ob¬ 
served  in  determining  allocable  supplies 
of  allocated  products  each  month.  The 
FEO  may  review’  inventory  practices  and 
direct  an  increase  or  decrease  in  inven¬ 
tories  if : 

(1)  The  inventory  practices  employed 
are  inconsistent  with  the  provisions  of 
this  part; 

(2)  The  inventory  practices  circum¬ 
vent  or  otherwise  violate  other  provisions 
of  this  part;  or 

(3)  The  FEO  determines  that  an  ad¬ 
justment  is  necessary  in  order  to  allocate 
product  supplies  consistent  with  the  ob¬ 
jectives  of  the  allocation  program. 

(b)  Adjustment  to  calculations.  Upon 
a  finding  that  incorrect  or  otherwise  in¬ 
accurate  data  have  been  used  in  calculat¬ 
ing  the  allocation  of  any  crude  oil  or 
product  subject  to  this  part,  the  FEO 
may  take  appropriate  action  to  adjust 
any  such  figures  or  data  and  any  alloca¬ 
tions  based  thereon  to  account  for  the 
error. 

§  211.23  Normal  business  praetires. 

Nothing  in  this  part  is  intended  to  ex¬ 
clude  or  supersede  exchange  or  borrow/ 
payback  operations  which  are  normal  op¬ 
erating  procedures  provided  these  proce¬ 
dures  are  not  used  to  circumvent  the  in¬ 
tent  of  this  part. 

§211.24  Supplier/purrhaser  relation¬ 
ships. 

(a)  Changes  in  ownership  of  a  sup¬ 
plier  or  wholesale  purchaser  shall  not 
alter  supplier/purchaser  relationships 
defined  by  specific  dates  or  base  periods 
in  this  part.  The  right  to  receive  an  al¬ 
location  is  non-assignable  unless  that 
right  is  transferred  as  an  internal  part  of 
an  on-going  business  or  an  established 
end-use. 

(b)  Suppliers  and  purchasers  who 
have  gone  out  of  business  shall  not  be 
eligible  for  allocations  based  upon  vol¬ 
umes  of  purchases,  sales  or  exchanges 
prior  to  going  out  of  business. 

(c)  No  end-user  shall  be  supplied  or 
shall  accept  quantities  of  allocated  sub¬ 
stances  which  exceed  one  hundred  (100) 
percent  of  his  current  requirements  un¬ 
less  otherwise  allowed  in  this  part  as 
directed  by  the  FEO. 

(d)  Any  parties  mutually  terminating 
their  supplier/purchaser  relationship 
pursuant  to  this  part  shall  reduce  their 
agreement  to  writing  and  shall  provide 
prior  written  notification  to  those  whole¬ 
sale  purchasers  affected  thereby. 

§211.25  Supplier  substitution. 

(a)  Any  supplier  may  arrange  to  sup¬ 
ply  any  purchaser  for  whom  he  has  an 
allocation  responsibility  via  another  sup¬ 


plier  or  suppliers  in  accordance  with 
normal  business  practice. 

(b)  In  order  to  alleviate  imbalance, 
suppliers  and  refiners  may  make  normal 
business  exchanges  among  themselves. 

(c)  To  accommodate  seasonal  and 
other  fluctuations  in  both  supply  and 
demand  such  as  requirements  for  agri¬ 
cultural  production,  suppliers  and  whole¬ 
sale  purchasers  may  agree  between  and 
among  themselves  either  to  borrow  on 
future  allocations  or  to  defer  current  al¬ 
locations  or  both  within  the  total  alloca¬ 
tions  for  one  calendar  year  as  long  as 
such  arrangements  do  not  result  in  an  in¬ 
voluntary  reduction  in  allocations  to 
other  wholesale  purchasers. 

§211.26  Department  of  Defense  allo¬ 
rations. 

Allocations  of  crude  oil,  residual  fuel 
oil,  or  any  refined  petroleum  product  to 
the  Department  of  Defense  shall  be 
based  on  current  requirements  except  for 
space  heating  and  housekeeping  require¬ 
ments.  All  such  requirements  shall  be  re¬ 
ported  to  the  President  on  a  quarterly 
basis  and  shall  take  effect  only  follow¬ 
ing  his  approval. 

§211.27  Construction  Industry. 

Any  person,  firm,  or  government 
agency  planning  to  award  a  construction 
contract  under  competitive  bidding  to 
contractors,  who  may  be  wholesale  pur¬ 
chasers,  may  apply  to  a  supplier  as  a  new 
end-user.  The  volume  shall  be  estimated 
in  an  amount  sufficient  to  complete  the 
project.  Upon  awarding  of  the  contract, 
the  allocation  must  then  be  transferred 
to  the  successful  bidder,  providing  that 
the  bidder  does  not  have  a  sufficient  base 
period  volume  established  with  suppliers 
serving  the  area  in  which  the  contract  is 
to  be  performed.  If  the  successful  bidder 
has  a  sufficient  base  period  volume  es¬ 
tablished  with  suppliers  serving  that 
area,  or  construction  plans  are  termi¬ 
nated,  any  provisional  allocation  ob¬ 
tained  by  the  person,  firm,  or  govern¬ 
ment  shall  be  cancelled.  Contractors  and 
suppliers  are  encouraged  to  arrange  for 
exchange  agreements  between  suppliers. 

§211.28  Price. 

The  pricing  provisions  applicable  to 
this  part  are  provided  in  Part  212  of  this 
chapter  including  provisions  which  allow 
any  importer  who  imports  an  allocated 
product  solely  for  his  own  end-use,  and 
not  for  resale,  to  charge  a  margin  for 
any  volumes  of  that  imported  product 
he  is  required  to  sell  under  the  provisions 
of  this  part. 

Subpart  B — Definitions 
§  211.51  General  Definitions. 

“Adjusted  base  period  volume”  means, 
for  a  purchaser,  his  base  period  volume 
plus  any  adjustment  to  his  base  period 
volume  made  as  prescribed  under  §  211.- 
13  or  as  directed  by  the  FEO.  The  “ad¬ 
justed  base  period  volume”  of  a  supplier 
for  any  allocated  product  means  the  sum 
of  the  adjusted  base  period  volume  of 
all  his  purchasers  (including  the  ad¬ 
justed  base  period  volumes  of  his  own 
retail  outlets,  if  any) . 


“Adverse  action”  means  an  action  by 
the  Regional  Administrator,  the  Admin¬ 
istrator  of  FEO,  or  an  authorized  State 
official,  denying  in  whole  or  in  part  a 
requested  interpretation,  ruling  or  other 
action  on  the  merits. 

“Agricultural  production”  means  com¬ 
mercial  farming,  dairy,  poultry,  live¬ 
stock,  horticulture,  forestry  and  fishing 
activities  and  services  directly  related  to 
the  planting,  cultivation,  harvesting, 
processing  and  distribution  of  fiber,  tim¬ 
ber,  tobacco  and  food  intended  for  hu¬ 
man  consumption  and  animal  feed. 

“Allocable  supply”  is  the  total  supply 
of  allocated  substance,  both  imported 
and  domestic,  of  any  supplier,  less  the 
State  set-aside  quantities  if  applicable. 

“Allocated  substance”  means  crude  oil 
or  any  product  subject  to  allocation  to 
this  regulation. 

“Allocation  fraction”  means  a  fraction 
calculated  as  described  in  this  part, 
which  each  supplier  shall  use  to  appor¬ 
tion  his  allocable  supply  among  his  pur¬ 
chasers. 

“Allocation  level”  means  the  propor¬ 
tion  of  an  end-user’s  base  period  volume, 
adjusted  base  period  volume,  or  current 
requirement,  as  appropriate,  that  his  sup¬ 
plier  is  authorized  by  this  part  to  deliver 
to  him  if  sufficient  amounts  are  available. 
The  allocation  level  varies  with  the  class 
of  purchaser  or  the  end-use  to  be  made  of 
the  allocated  substance. 

“Allocation  requirement”  means  the 
product  of  a  purchaser’s  base  period 
volume,  adjusted  base  period  volume,  or 
current  requirement,  as  appropriate, 
multiplied  by  the  applicable  allocation 
level. 

“API”  means  American  Petroleum 
Institute. 

“ASTM”  means  American  Society  for 
Testing  Materials. 

“Assigned  customer”  means  any  pur¬ 
chaser  of  an  allocated  substance  who  is 
assigned  a  supplier  by  the  FEO  and  whom 
the  supplier  must  supply  for  the  dura¬ 
tion  of  this  program  unless  otherwise 
directed. 

“Assignment”  means  an  action  taken 
by  the  FEO,  or  an  authorized  State  offi¬ 
cial,  designating  that  an  authorized  pur¬ 
chaser  be  supplied  at  an  allocation  level 
determined  by  the  FEO  or  authorized 
State  official,  by  a  specified  supplier. 

“Base  period”  means  the  historical 
period  designated  in  Subparts  C  through 
J  of  this  part. 

“Based  period  use”  means  base  period 
volume  or  adjusted  base  period  volume. 

“Base  period  volume”  means,  for  a 
purchaser,  for  any  allocated  product,  his 
volume  of  purchases  from  his  suppliers 
during  the  base  period.  The  “base  period 
volume”  of  a  supplier,  for  any  allocated 
product,  means  the  sum  of  the  base  pe¬ 
riod  volumes  of  all  of  his  purchasers. 

“Bonded  fuels”  means  those  fuels 
produced  outside  the  customs  limits  of 
the  United  States,  held  in  bond  under 
continuous  United  States  customs  cus¬ 
tody  in  accordance  with  Treasury  De¬ 
partment  Regulations,  and  destined  for 
use  outside  of  the  United  States,  its  ter¬ 
ritories  or  possessions. 
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“Branded  independent  marketer” 
means  a  person  who  is  engaged  in  the 
marketing  or  distributing  of  refined 
petroleum  products  pursuant  to — 

(1)  An  agreement  or  contract  with  a 
refiner  (or  a  person  who  controls,  is  con¬ 
trolled  by,  or  is  under  common  control 
with  such  refiner)  to  use  a  trademark, 
trade  name,  service  mark,  or  other  iden¬ 
tifying  symbol  or  name  owned  by  such 
refiner  (or  any  such  person) ,  or 

(2)  An  agreement  or  contract  under 
which  any  such  person  engaged  in  the 
marketing  or  distributing  of  refined 
petroleum  products  is  granted  authority 
to  occupy  premises  owned,  leased,  or  in 
any  way  controlled  by  a  refiner  (or  per¬ 
son  who  controls,  is  controlled  by,  or  is 
under  common  control  with  such  re¬ 
finer)  ,  but  who  is  not  affiliated  with,  con¬ 
trolled  by,  or  under  common  control  with 
any  refiner  (other  than  by  means  of  a 
supply  contract,  or  an  agreement  or  con¬ 
tract  described  in  paragraph  (1)  or  (2) 
of  this  definition,  and  who  does  not  con¬ 
trol  such  refiner. 

“Bulk  purchaser”  means  any  end-user 
who  is  a  corporation,  partnership,  sole 
proprietorship,  or  business  or  trade 
association  who  purchases,  receives 
through  transfer,  or  otherwise  obtains  an 
allocated  substance  from  a  supplier  for 
storage  in  a  tank  container  substantially 
under  the  control  of  the  bulk  purchaser. 

“Coker  feedstock”  means  may  crude 
oil  or  unfinished  oil,  as  defined  by  Oil 
Import  Regulation  1,  Revision  5,  which 
is  used  as  a  feedstock  to  any  of  the  vari¬ 
ous  types  of  process  units  in  a  refinery 
known  as  cokers. 

“Commercial  use”  means  usage  by 
those  customers  engaged  primarily  in  the 
sale  of  goods  or  services  and  for  uses 
other  than  those  involving  industrial 
activities  and  electrical  generation.” 

“Complaint”  means  an  allegation,  sup¬ 
ported  by  relevant  facts,  of  a  violation  of 
the  regulations. 

“Crude  oil”  means  a  mixture  of  liquid 
hydrocarbons  including  lease  condensate 
that  exist  in  natural  underground  reser¬ 
voirs  and  remains  liquid  at  atmospheric 
pressure  after  passing  through  surface 
separating  facilities. 

“Degree-day  formula”  means  any  one 
of  the  various  systems  in  use  by  retailers 
to  provide  end-users  with  automatic  de¬ 
livery  service  or  an  allocated  substance 
for  space-heating. 

“°API”  or  “Degrees  API”,  is  the  hy¬ 
drometer  scale  established  by  the  Ameri¬ 
can  Petroleum  Institute  and  used  to 
measure  the  specific  gravity  of  liquids. 
“District” — see  PAD. 

“End-user”  is  any  ultimate  consumer 
of  petroleum  products. 

“Energy  production”  means  the  ex¬ 
ploration,  drilling,  mining,  refining, 
processing,  production  and  distribution 
of  coal,  natural  gas,  geothermal  energy, 
petroleum  or  petroleum  products,  shale 
oil,  nuclear  fuels,  and  electrical  energy 
by  hydroelectric  and  nuclear  means.  It 
also  includes  the  construction  of  facili¬ 
ties  and  equipment  used  in  energy  pro¬ 
duction,  such  as  pipelines,  mining  equip¬ 
ment  and  similar  capital  goods.  Excluded 
from  this  definition  are  synthetic  natural 
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gas  manufacturing  and  electrical  gener¬ 
ation  whose  power  source  is  petroleum 
based. 

“Emergency  services”  are  law  enforce¬ 
ment,  fire  fighting,  and  emergency  medi¬ 
cal  services. 

“Excluded  products”  means: 

(a)  Paraffin  wax  as  herein  defined: 
Wax  removed  from  petroleum  distillates 
and  residues  by  chilling,  dewaxing,  and 
de-oiling.  When  separating  from  solu¬ 
tions,  it  is  a  colorless,  more  or  less  trans¬ 
lucent,  crystalline  mass,  slightly  greasy 
to  touch,  and  consisting  of  a  mixture  of 
solid  hydrocarbons  in  which  the  paraffin 
series  predominates.  Included  is  all  mar¬ 
ketable  wax  whether  crude  scale  or  re¬ 
fined  in  three  grades  as  follows: 

(1)  Microcystalline.  Wax  extracted 
from  certain  petroleum  residues  and 
having  a  finer  and  less  apparent  crystal¬ 
line  structure  than  paraffin  wax,  and 
having  the  following  physical  character  - 

(1)  Penetration  at  77°  F.  (D-1321)  — 
60  maximum. 

(ii)  Viscosity  at  210°  F.S.U.S.  (D-88)  — 
60  minimum  (10.22  CS) — 150  maximum 
(31.8). 

(iii)  Oil  content  (D-721) — 5  percent 
maximum. 

(2)  Crystalline — Fully  Refined.  A  par¬ 
affin  wax  having  the  following  physical 
characteristics : 

(i)  Viscosity  at  210°  F.S.U.S.  (D- 
88) — 59.9  maximum  (10.18  CS). 

(ii)  Oil  Content  (D-721) — 0.5  percent 
maximum. 

(iii)  Other — +20  Color,  Sayboit,  Min. 

(3)  Crystalline — Other.  A  paraffin  wax 
having  the  following  physical  character- 

(i)  Viscosity  at  210°  F.S.U.S.  (D-88)  — 
59.9  maximum  (10.18  CS). 

(b)  Petroleum  Coke,  as  herein  defined: 
A  solid  residue;  the  final  product  of  the 
condensation  process  in  cracking;  con¬ 
sisting  mainly  of  highly  polycyclic  aro¬ 
matic  hydrocarbons  very  poor  in  hydro¬ 
gen,  including  petroleum  coke  which 
when  calcinated  yields  almost  pure  car¬ 
bon  or  artificial  graphite  suitable  for 
production  of  carbon  or  graphite  elec¬ 
trodes,  structural  graphite,  motor 
brushes,  dry  cells,  etc.  It  includes  both 
forms  listed  below: 

(1)  Marketable.  Those  grades  of  coke 
produced  in  delayed  or  fluid  cokers 
which  may  be  recovered  as  relatively 
pure  carbon.  This  “green”  coke  may  be 
further  purified  by  calcining  or  may  be 
sold  in  the  “green”  state. 

(2)  Catalyst.  In  many  catalytic  oper¬ 
ations  (i.e.,  catalytic  cracking)  carbon  is 
deposited  on  the  catalyst,  deactivating 
the  catalyst.  The  catalyst  is  reactivated 
by  burning  off  the  carbon,  using  it  as  a 
fuel  in  the  refinery  process.  This  carbon 
or  coke  is  not  recoverable  in  a  concen¬ 
trated  form.  For  statistical  purposes,  the 
amount  of  catalyst  coke  may  be  esti¬ 
mated  by  using  an  average  weight  per¬ 
cent  (1.5%-8.5%)  of  charging  stock. 

(c)  Asphalt,  as  herein  defined:  A  dark 
brown  to  black  cementitious  material  in 
which  the  predominating  constituents 
are  bitumens,  which  occur  in  nature  or 
are  obtained  in  petroleum  processing. 
Consistency  can  vary  from  a  liquid  to  a 
solid.  Essentially,  it  is  totally  soluble  in 
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carbon  disulfide  and  prepared  as  the 
residue  from  the  distillation  of  an 
asphaltic  crude  oil  or  as  the  insoluble 
portion  of  an  asphaltic  crude  oil  or  as 
the  insoluble  portion  of  an  extraction 
process  utilizing  propane  or  other  suit¬ 
able  solvent.  The  definition  includes 
crude  asphalt  as  well  as  finished  prod¬ 
ucts  such  as:  cements,  fluxes,  the  asphalt 
content  of  emulsions  exclusive  of  water, 
and  petroleum  distillates  blended  with 
asphalt  to  make  cutback  asphalts.  In¬ 
cluded  within  this  definition  are  the  fol¬ 
lowing  forms  of  asphalt: 

(1)  Asphalt — Emulsified.  A  fluid  as¬ 
phalt  and  product  composed  of  asphalt 
and  water  compounded  and  processed 
with  emulsification  agents  to  produce  a 
stable  suspension  of  minute  globules  of 
asphalt  in  water,  or  alternatively,  a  sus¬ 
pension  of  minute  globules  of  water  in 
a  liquid  asphalt.  Emulsified  asphalts  may 
be  either  the  anionic  or  cationic  types. 

(2)  Asphalt — Cement.  A  solid  or  semi¬ 
solid  asphalt  which  has  not  been  modi¬ 
fied  by  the  addition  of  a  low  or  inter¬ 
mediate  boiling  range  solvent,  emulsi¬ 
fication,  or  by  the  addition  of  inorganic 
fillers,  and  has  been  especially  prepared 
as  to  quality  and  consistency  for  direct 
use  in  the  manufacture  of  bituminous 
pavements,  or  in  manufacture  of  rooting 
materials  or  other  industrial  products. 
It  can  be  fluxed  or  unfluxed. 

(3)  Asphalt — Flux.  A  high  boiling  hy¬ 
drocarbon  liquid  or  liquid  asphalt  used 
to  reduce  the  consistency  or  viscosity  of 
hard  asphalt  to  the  point  required  for 
use.  More  commonly  used  to  designate 
soft  asphalts  for  the  roofing  industry. 

(4)  Asphalt — Cutback.  Asphalt  prod¬ 
ucts  produced  by  blending  asphalt  with 
solvents  such  as  naphtha,  kerosene,  No. 
2  fuel  oil,  diesel  oil  or  other  volatile  sol¬ 
vents.  Upon  exposure  to  the  atmospheres, 
the  volatile  product  evaporate  leaving 
the  asphalt. 

(d)  Road  oil  (slow  curing  oil),  as 
herein  defined:  Any  heavy  petroleum  oil, 
including  residual  asphaltic  oils,  used  as 
a  dust  palliative  and  surface  treatment 
of  roads  and  highways.  It  is  generally 
produced  in  six  grades  from  0,  the  most 
liquid,  to  5,  the  most  viscous. 

(e)  Refinery  gas,  as  herein  defined:  A 
form  of  gas  normally  produced  in  the  re¬ 
fining  of  crude  oil  which  is  predomin¬ 
ately  used  for  refinery  fuel.  If  these  re¬ 
finery  gases  are  further  refined  or  sep¬ 
arated  into  component  products,  these 
products  are  subject  to  allocation  under 
Subpart  1  of  this  part  unless  specifi¬ 
cally  excluded  therein. 

“Gas  processing  plant”  means  a  facil¬ 
ity  which  recovers  ethane,  propane,  bu¬ 
tane,  and/or  other  natural  gas  products 
by  a  process  of  absorption,  adsorption, 
compression,  refrigeration  cycling,  or  a 
combination  of  such  processes,  from  mix¬ 
tures  of  hydrocarbons  that  existed  in  a 
reservoir. 

“Gasoline  production  fraction”  means 
a  number,  issued  by  the  FEO,  which,  if 
multiplied  by  a  refiner’s  base  period  gaso¬ 
line  production  results  in  the  volume 
which  that  refiner  is  permitted  to  pro¬ 
duce  during  the  period  in  question. 

“Hardship”  means  a  situation  involv¬ 
ing  or  potentially  involving  substantial 
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discomfort  or  danger  and/or  economic 
dislocation,  caused  by  a  shortage  of  an 
allocated  substance  due  to  maldistribu¬ 
tion  of  that  substance. 

“Importer”  means  any  firm,  corpora¬ 
tion,  cooperative,  governmental  unit  (ex¬ 
cluding  the  Department  of  Defense)  or 
other  person  that  receives  any  allocated 
substance  into  this  country  to  the  first 
place  of  storage,  not  necessarily  the 
holder  of  the  import  license. 

“Independent  marketer”  for  purposes 
of  this  regulation  means  either  a  branded 
independent  marketer  or  a  non-branded 
independent  marketer : 

“Independent  refiner”  means  a  refiner 
who  (a)  obtained,  directly  or  indirectly, 
in  the  calendar  quarter  which  ended  im¬ 
mediately  prior  to  November  27,  1973, 
more  than  70  percent  of  his  refinery  in¬ 
put  of  domestic  crude  oil  for  70  percent 
of  his  refinery  input  of  domestic  and  im¬ 
ported  crude  oil  from  producers  who  do 
not  control,  are  not  controlled  by,  and  are 
not  under  common  control  with  such  re¬ 
finer,  and  (b)  marketed  or  distributed  in 
such  quarter  and  continues  to  market 
or  distribute  a  substantial  volume  of  gas¬ 
oline  refined  by  him  through  branded  in¬ 
dependent  marketers  or  nonbranded  in¬ 
dependent  marketers. 

“Industry”  means  those  primarily  en¬ 
gaged  in  a  process  which  creates  or 
changes  raw  or  unfinished  materials  into 
another  form  or  product. 

“Interruptible  contracts”  are  those 
contracts  between  suppliers  and  pur¬ 
chasers  which  by  their  terms  can  be 
abrogated  unilaterally  by  the  supplier. 

“LPG”  means  liquefied  petroleum  gas. 
and  includes  propane  and  butane,  and 
propane/butane  mixes,  but  not  ethane. 

“Local  governmental  unit”  means  any 
country,  city,  or  other. political  subdivi¬ 
sion  of  a  State,  and  any  special  purpose 
district. 

“Lubricants”  means  all  grades  of  Lu¬ 
bricating  oils  for  industrial,  commercial 
and  automotive  use,  and  lubricating 
greases  which  are  sold  to  semifluid  prod¬ 
ucts  consisting  of  a  dispersion  of  a 
thickening  agent  in  a  liquid  lubricant. 
This  product  includes  all  lubricants  re¬ 
ported  to  the  Bureau  of  Mines,  United 
States  Department  of  Interior  as  such, 
with  the  exception  of  a  product  con¬ 
trolled  under  Subparts  other  than  “Other 
products”. 

“Medical  and  nursing  buildings”  are 
building  that  house  medical,  dental  and 
nursing  practices  including  the  use  of 
clinics,  hospitals,  nursing  homes  and  oth¬ 
er  facilities  including  but  not  limited  to 
those  listed  in  Appendix  I  of  6  CFR  300.18 
and  300.19. 

“Middle  distillate”  means  any  deriva¬ 
tives  of  petroleum  including  kerosene, 
home  heating  oil,  range  oil,  stove  oil,  and 
diesel  fuel,  which  have  a  fifty  percent 
boiling  point  in  the  ASTM  D86  standard 
distillation  test  falling  between  371*  and 
700°  F.  Products  specifically  excluded 
from  this  definition  are  kerosene-base 
and  naptha-base  jet  fuel,  heavy  fuel  oils 
as  defined  in  W-F-815C  or  ASTM  D-396, 
grades  #4,  5,  and  6,  intermediate  fuel  oils 
(which  are  blends  containing  #6  oil), 
and  all  specialty  items  such  as  solvents, 
lubricants,  waxes,  and  process  oiL 


“Motor  gasoline”  means  a  mixture  of 
volatile  hydrocarbons,  suitable  for  opera¬ 
tion  of  an  internal  combustion  engine, 
whose  major  components  are  hydrocar¬ 
bons  with  boiling  points  ranging  from 
140°  to  390°  F  and  whose  source  is  distil¬ 
lation  of  petroleum  and  cracking,  polym¬ 
erization,  and  other  chemical  reactions 
by  which  the  naturally  occurring  petro¬ 
leum  hydrocarbons  are  converted  to  those 
that  have  superior  fuel  properties. 

“Natural  gas”  means  natural  gas  as 
defined  by  the  Federal  Power  Commis¬ 
sion. 

“Nonbranded  independent  marketer" 
means  a  person  who  is  engaged  in  the 
marketing  or  distribution  of  refined  pe¬ 
troleum  products,  but  who  (1)  is  not  a 
refiner,  (2)  is  not  a  person  who  controls, 
is  controlled  by,  is  under  common  control 
with,  or  is  affiliated  with  a  refiner  (other 
than  by  means  of  a  supply  contract) ,  and 
(3)  is  not  a  branded  independent  mar¬ 
keter. 

“Passenger  Transportation  Services” 
are  (a)  Surface,  including  water  and  rail, 
facilities  and  services  for  carrying  pas¬ 
sengers  whether  publicly  or  privately 
owned,  including  tour  and  charter  buses 
which  serve  the  general  public;  and  (b) 
Transportation  of  pupils  to  and  from 
school  in  a  school  bus. 

“Peak  shaving”  means  the  use  of  pro¬ 
pane-air  or  butane-air  mixtures  to  sup¬ 
plement  supplies  of  pipeline  gas  for  dis¬ 
tribution  by  gas  utilities  during  periods  of 
high  demand. 

“PAD  District”  or  “District”  means  any 
of  the  Petroleum  Administration  for  De¬ 
fense  (PAD)  Districts. 

“Petrochemical  precursors”  are  any 
hydrocarbon  compounds  which  are  pro¬ 
duced  in  any  facility  through  the  chem¬ 
ical  conversion  of  propane  or  butane,  and 
which  are  further  processed  either  di¬ 
rectly  or  through  intermediate  steps  into 
petrochemicals. 

“Prime  supplier”  means  the  entity,  be 
it  gas  processing  plant,  refiner,  importer, 
or  any  reseller  that  makes  the  first  sale 
of  any  product  that  is  subject  to  State 
set-aside  into  the  State  distribution  sys¬ 
tem  for  consumption  within  the  State. 

“Products”  means  all  refined  petroleum 
products  as  defined  in  the  Act  and  resid¬ 
ual  fuel  oil. 

“Purchaser”  means  a  wholesale  pur¬ 
chaser  or  end  user. 

“Refined  petroleum  product”  means 
gasoline,  kerosene,  middle  distillates, 
(including  Number  2  fuel  oil),  LPG,  re¬ 
fined  lubricating  oils,  or  diesel  fuel. 

“Refineries”  are  those  industrial 
plants,  regardless  of  capacity  processing 
crude  oil  feedstock  and  manufacturing 
refined  petroleum  products,  except  when 
such  plant  is  a  petrochemical  plant. 

“Refiners”  are  those  persons,  compa¬ 
nies,  or  other  corporate  entities  that  own, 
operate  or  control  the  operations  of  one 
or  more  refineries. 

“Region”  means  one  of  the  ten  regions 
served  by  FEO’s  regional  offices. 

“Regional  office”  means  for  the  pur¬ 
pose  of  this  part,  a  Regional  Office  of 
the  FEO.  The  Regional  Offices  are  loca  d 
in  Boston,  Massachusetts;  New  York, 
New  York;  Philadelphia,  Pennsylvania; 
Atlanta,  Georgia;  Chicago,  Illinois;  Dal¬ 


las,  Texas;  Kansas  City,  Missouri;  Den¬ 
ver,  Colorado;  San  Francisco,  Califor¬ 
nia  and  Seattle,  Washington. 

“Reseller”  means  any  person,  firm, 
corporation  or  subdivision  thereof  that 
carries  on  the  trade  or  business  of  pur¬ 
chasing  any  allocated  substance  and  re¬ 
selling  it  without  substantially  changing 
its  form. 

“Residential  use”  means  direct  usage  in 
a  residential  dwelling  for  space  heating, 
refrigeration,  cooking,  water  heating, 
and  other  residential  uses. 

“Residual  fuel  oil”  means  the  fuel  oils 
commonly  known  as:  (1)  No.  4,  No.  5 
and  No.  6  fuel  oils;  (2)  Bunker  C;  (3) 
Navy  Special  Fuel  Oil;  (4)  crude  oil 
when  burned  directly  as  a  fuel;  and  all 
other  fuel  oils  which  have  a  fifty-percent 
boiling  point  over  700°F.  in  the  ASTM 
D-86  standard  distillation  test. 

“Retail  Sales  Outlet”  means  the  place 
of  business  of  a  retail  supplier. 

“Retail  Supplier”  means  someone  who 
sells  any  allocated  substance  directly  to 
any  end-user. 

“Sanction”  means  the  penalties  as  de¬ 
scribed  in  Subpart  F,  of  part  202  of  this 
chapter. 

“Sanitation  services”  means  the  col¬ 
lection  and  disposal  for  the  general  public 
of  solid  wastes,  whether  by  public  or  pri¬ 
vate  entities,  and  the  maintenance,  oper¬ 
ation  and  repair  of  liquid  purification 
and  waste  facilities  during  emergency 
conditions. 

“School”  means  an  educational  insti¬ 
tution  up  through  the  secondary  level 
that  maintains  a  regular  facility  and 
curriculum  and  has  a  regularly  organized 
body  of  students  in  attendance  at  the 
place  where  its  educational  activities  are 
regularly  carried  on.  It  does  not  include 
post-secondary  education  facilities. 

“Shortfall”  means  the  difference  be¬ 
tween  the  supply  and  the  demand  for 
any  allocated  substance  during  any 
period. 

“Small  Refiner”  means  a  refiner  whose 
total  refinery  capacity  (including  the  re¬ 
finery  capacity  of  any  person  who  con¬ 
trols,  is  controlled  by,  or  is  under  com¬ 
mon  control  with  such  refiner)  does  not 
exceed  175,000  barrels  per  day. 

“State”  means  each  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
possessions  and  territories  of  the  United 
States,  other  than  the  Panama  Canal 
Zone. 

“State  set-aside”  means  a  percentage 
of  the  total  supply  (or  of  the  portion  of 
total  supply  of  residual  fuel  oil  for  non¬ 
utility  uses)  of  any  allocated  substance 
for  which  a  state  set-aside  is  provided 
in  these  regulations  which  prime  sup¬ 
pliers  intend  to  distribute  within  that 
State  during  the  following  month.  It  can¬ 
not  be  accumulated  or  deferred.  It  is 
made  available  by  States  for  hardships 
and  emergencies  from  stock  importers. 

“Supplier”  means  any  refiner,  importer, 
marketer,  jobber,  distributor,  terminal 
operator,  firm,  corporation  (including 
any  broker),  cooperative,  Federal,  State 
or  local  governmental  unit  (excluding 
the  Department  of  Defense)  or  other 
person  who  supplies,  sells,  consigns, 
transfers  or  otherwise  furnishes  any  al¬ 
located  substance  either  to  end-users  or 
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for  resale.  A  supplier  may  also  be  a 
wholesale  purchaser. 

“State  office”  means  the  State  Petro¬ 
leum  Allocation  Office  certified  by  PEO 
pursuant  to  §  211.15. 

“Telecommunications  services”  means 
the  repair,  operations,  and  maintenance 
of  telephone,  telegraph,  and  similar  fa¬ 
cilities,  during  periods  of  substantial  dis¬ 
ruption  of  normal  service. 

“Total  supply”  means  the  total  supply 
of  each  allocated  substance  of  a  sup¬ 
plier.  This  includes  supplies  produced 
and/or  received  during  the  allocation 
month,  plus  a  portion  of  inventory  pro¬ 
rated  so  as  to  assure  a  fairly  constant  al¬ 
location  fraction. 

“Total  allocable  supply”  means  for 
prime  suppliers,  total  supply  of  each  al¬ 
located  substance  less  State  set-aside 
quantities. 

"Utility”  means  a  facility  that  gener¬ 
ates  electricity,  by  any  means,  and  sells 
it  to  the  public. 

“Wholesale  purchaser”  means  any  per¬ 
son,  firm,  corporation,  cooperative,  or 
government  unit  which  purchases,  re¬ 
ceives  through  transfer,  or  otherwise  ob¬ 
tains  an  allocated  substance  in  bulk  or 
under  contract  at  the  wholesale  level, 
including:  (1)  only  those  agricultural 
users  who  consumer  more  than  20,000 
gallons  per  year:  (2)  only  those  multi¬ 
family  residences  consuming  more  than 
50,000  gallons  per  year;  and  (3)  all  other 
purchasers  who  normally  purchase  more 
than  84,000  gallons  of  the  product  per 
year. 

“Wholesale  supplier”  means  a  supplier 
who  supplies  wholesale  purchasers. 

Subpart  C — Crude  Oil  and  Refinery  Yield 
Control 

§  211.61  Scope. 

(a)  This  subpart  provides  for  the 
mandatory  allocation  of  all  crude  oil  pro¬ 
duced  in  or  imported  into  the  United 
States  other  than  (1)  amounts  of  crude 
oil  in  excess  of  1973  levels,  determined  on 
a  quarterly  basis,  except  that  such 
amounts  must  be  included  in  reports  re¬ 
quired  \inder  §  211.66,  and  (2)  crude  oil 
exempted  pursuant  to  the  provisions  of 
10  CFR  210.32.  It  also  establishes  a  pro¬ 
gram  for  refinery  yield  control.  This 
subpart  is  applicable  to  all  producers, 
refiners,  and  others  who  purchase  crude 
oil  for  resale,  transfer,  or  use, 

(b)  There  shall  be  no  State  set-aside 
for  the  crude  oil  allocation  and  refinery 
yield  control  program. 

(c)  For  purposes  of  this  subpart, 
Puerto  Rico  and  the  Virgin  Islands  are 
included  in  PAD  Districts  I-IV  and  Guam 
is  included  in  PAD  District  V. 

§  211.62  Definitions. 

For  purposes  of  this  subpart — “New 
crude  petroleum”  means  new  crude  pe¬ 
troleum  as  defined  in  §  212.72  of  this 
chapter. 

“Processing  Agreement”  means  any 
agreement  pursuant  to  which  an  owner 
of  crude  oil  agrees  to  have  that  crude  oil 
processed  or  refined  by  another  person 
and  retains  ownership  in  some  or  all  of 
the  petroleum  products  so  processed  or 
refined  from  the  crude  oil. 


“Calendar  quarter”  means  a  consecu¬ 
tive  three-month  calendar  period. 

“Crude  oil  sales  period”  means  a  con¬ 
secutive  three  (3)  month  calendar  period 
which  commences  one  month  after  the 
start  of  each  calendar  quarter. 

“Refining  Capacity”  means,  for  each 
refinery,  the  greater  of  that  capacity  re¬ 
ported  to  the  Bureau  of  Mines  as  of 
January  1,  1973,  or  the  actual  crude  oil 
runs  (on  a  calendar  day  average  basis) 
as  reported  monthly  to  the  Bureau  of 
Mines  for  January  through  October, 
1973.  A  refiner  who  has  received  a  starter 
allocation  under  section  25  of  the  Oil  Im¬ 
port  Regulations,  (32A  CFR  OI  Reg. 
1-25)  and/or  who  has  requested  and  re¬ 
ceived  certification  of  his  incremental 
refinery  capacity  from  the  FEO  pertain¬ 
ing  to  a  new  refinery  expansion  or  re¬ 
activation  subsequent  to  the  January  1, 
1973  capacity  report  to  the  Bureau  of 
Mines,  may  elect  to  have  his  net  new 
capacity  added  to  the  capacity  as  re¬ 
ported  to  the  Bureau  of  Mines  on  Janu¬ 
ary  1,  1973:  provided,  however,  that  for 
the  first  reporting  period,  FEO  certifica¬ 
tion  shall  not  be  required  as  provided  in 
§  211.66.  Any  refiner’s  capacity  which  has 
become  inoperable  since  the  January 
1973  report  to  the  Bureau  of  Mines  shall 
be  deducted  from  refinery  capacity. 

“Refiner”  means  a  refiner  as  defined 
in  Subpart  B  of  this  part,  and  includes 
any  person  who  owns  or  purchases  crude 
oil  for  processing. 

“Refiner-buyer”  means  any  refiner 
who  is  given  the  opportunity  to  pur¬ 
chase  crude  oil  during  a  crude  oil  sales 
period  under  this  subpart,  and  whose 
supply/capacity  ratio  is  more  than  0.02 
below  the  national  supply/capacity  ratio. 

“Refiner  capacity”  means  for  each  re¬ 
finer,  the  sum  of  the  refining  capacity  of 
its  refineries  plus  the  amount  of  crude  oil 
processed  by  other  refiners  for  its  ac¬ 
count  less  the  amount  of  crude  oil  re¬ 
fined  in  its  refineries  for  the  account  of 
other  refiners. 

“Refiner-Seller”  means  any  refiner 
who  is  required  to  sell  crude  oil  pur¬ 
suant  to  the  operation  of  this  subpart. 

“Supply/Capacity  Ratio”  means  the 
ratio  which  total  supply  of  non-exempt 
crude  oil  bears  to  total  refiner  capacity. 

§  211.63  Allocation  Levels. 

Allocation  of  crude  oil  Is  based  on  a 
national  refiner  supply/capacity  ratio 
which  shall  be  calculated  and  announced 
by  the  FEO. 

§  211.64  Supplicr/Purehaser  Relation¬ 
ships. 

(a)  All  contracts  for  sales,  purchasers, 
and  exchanges  of  domestic  crude  oil  in 
effect  on  December  1,  1973,  shall  remain 
in  effect  for  the  duration  of  this  program 
except  purchases  and  sales  made  to  com¬ 
ply  with  this  program;  provided,  however, 
that  (1)  any  contract  or  agreement  for 
the  sale,  purchase,  or  exchange  of  domes¬ 
tic  crude  oil  may  be  terminated  by  the 
mutual  consent  of  both  parties;  (2)  the 
provisions  of  this  paragraph  do  not  apply 
to  an  exempt  sale  of  crude  oil  pursuant  to 
§  210.32  of  this  chapter;  and  (3)  the 
provisions  of  this  paragraph  shall  not 
apply  to  the  seller  of  any  crude  oil  if  the 


present  purchaser  of  such  crude  oil  re¬ 
fuses,  after  notice  by  the  seller,  to  meet 
any  bona-fide  offer  made  by  another  pur¬ 
chaser  to  buy  such  crude  oil  at  a  lawful 
price  above  the  price  paid  by  the  present 
purchaser. 

(b)  New  domestic  crude  petroleum  may 
be  sold  to  any  person.  Once  the  sale  is 
made  the  seller  of  such  new  crude  petro¬ 
leum  shall  continue  to  sell  to  that  pur¬ 
chaser  subject  to  the  provisions  of  para¬ 
graph  (a)(1),  (2),  and  (3)  of  this  sec¬ 
tion,  provided  that  the  purchaser  agrees 
to  meet  any  bona-fide  price  which  the 
seller  could  obtain  by  selling  the  crude  oil 
to  another  purchaser. 

§  211.65  Method  of  Allocation. 

(a)  Refiner-sellers  must  offer  for  sale 
crude  oil,  directly  or  through  exchange, 
to  refiner-buyers.  The  crude  oil  offered 
must  be  suitable  for  processing  in  and 
practical  for  delivery  to  the  refiner- 
buyer. 

(b)  The  terms  and  conditions  of  each 
sale  of  crude  oil,  other  than  the  prices 
which  shall  be  determined  pursuant  to 
Part  212  of  this  Chapter  shall  be  consist¬ 
ent  with  normal  business  practices. 

(c)  Exchanges  of  crude  oil  may  be 
utilized  to  comply  with  the  purchase  and 
sell  provisions  of  this  program,  provided 
they  are  on  a  barrel-for-barrel  basis. 
Normal  quality  exchange  differentials  are 
allowed. 

(d)  Refiner-buyers  who  are  unable  to 
negotiate  a  contract  to  purchase  crude 
oil  within  the  time  period  allotted  pur¬ 
suant  to  §  211.66(g)  may  request  that  the 
FEO  compel  a  refiner-seller  to  sell  an 
acceptable  type  of  crude  oil  to  the  refin¬ 
er-buyer.  Upon  such  request,  the  FEO 
may  direct  a  refiner  who  has  not  sold  its 
required  volume  to  sell  crude  oil  to  the 
refiner-buyer.  Should  the  refiner-buyer 
decline  to  purchase  the  crude  oil  speci¬ 
fied  by  the  FEO,  any  of  that  refiner’s 
rights  to  purchase  that  volume  of  crude 
oil  based  on  the  allocation  program  are 
forfeited  during  that  crude  oil  sales  pe¬ 
riod,  provided  that  all  other  terms  of  the 
allocation  program  have  been  met  by  the 
seller. 

(e)  Refiner-sellers  who  have  not  nego¬ 
tiated  sales  with  refiner-buyers  of  the 
required  volume  of  crude  oil  within  fif¬ 
teen  (15)  days  of  the  publication  of  the 
refiner-seller  and  refiner-buyer  lists  spe¬ 
cified  in  paragraph  (i)  of  this  section 
shall  so  notify  the  FEO,  which  may  then 
direct  such  sales. 

(f )  Each  refiner  shall  estimate  the  to¬ 
tal  supplies  of  crude  oil  (including  crude 
oil  produced  from  a  stripper  well  lease 
defined  in  §  210.32  of  this  chapter)  to  be¬ 
come  available  for  his  processing  during 
a  given  quarter.  This  estimate,  the  sup¬ 
ply  of  domestic  crude  oil  and  imported 
crude  oil  available  during  the  correspond¬ 
ing  quarter  of  1973,  as  described  in 
§  211.66,  and  the  refiner  capacity,  shall  be 
reported  to  FEO.  Based  on  these  esti¬ 
mates,  and  the  refiner  capacities  as  re¬ 
ported,  a  national  refiner  supply/capacity 
ratio  shall  be  calculated  and  published  by 
the  FEO.  In  calculating  a  national  re¬ 
finer  supply  /capacity  ratio,  and  the  sup¬ 
ply/capacity  ratio  for  each  refiner,  the 
maximum  allocable  supply  attributed 
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to  any  refiner  by  the  FEO  shall  be  the 
lesser  of  estimated  supply  available  for 
the  forthcoming  quarter  or  the  amount  of 
crude  oil  available  during  the  correspond¬ 
ing  period  of  1973  considering  the  pro¬ 
visions  of  §  211.13. 

(g)  Each  refiner  who  has  crude  oil 
processed  by  another  refiner  shall  report 
that  volume  of  crude  oil  in  his  estimate 
of  the  available  supply  of  crude  oil.  Re¬ 
finers  who  process  crude  oil  for  others 
shall  report  that  volume  of  crude  oil  to 
the  FEO.  However,  the  FEO  shall  not  in¬ 
clude  such  supply  in  the  estimate  of 
available  crude  oil  for  purposes  of  deter¬ 
mining  the  processing  refiner’s  supply- 
capacity  ratio. 

(h)  Each  refiner  whose  estimate  of 
allocable  crude  supplies  to  become  avail¬ 
able  during  the  quarter  would  result  in 
a  supply/capacity  ratio  exceeding  the 
FEO’s  published  ratio  is  required  to  offer 
for  sale  and  to  sell  crude  oil  to  refiner- 
buyers  in  amounts  sufficient  to  reduce  its 
supply/capacity  ratio  to  the  national 
supply/capacity  ratio. 

(i)  A  refiner  buyer  and  refiner-seller 
listing  shall  be  published  by  the  FEO. 

A  refiner -buyer  so  listed  may  purchase 
from  listed  refiner-sellers  a  quantity  of 
crude  oil  dining  the  quarter  which  will 
result  in  a  supply/capacity  ratio  for  that 
refiner-buyer  equal  to  the  national 
supply /capacity  ratio. 

(j)  The  volumes  on  the  refiner-buyer 
and  refiner-seller  lists  shall  be  modified 
in  a  subsequent  quarter,  by  adding  or 
subtracting,  as  appropriate,  the  differ¬ 
ence  between  the  estimated  crude  oil 
runs  during  the  preceding  quarter  and 
the  actual  volumes  of  crude  oil  run  by 
refiners  during  the  preceding  quarter. 

(k)  All  crude  oil  transferred  pursuant 
to  this  subpart  shall  be  priced  in  accord¬ 
ance  with  §  212.88  of  this  chapter. 

§  211.66  Procedures  and  Reporting  Re¬ 
quirements. 

(a)  All  matters  pertaining  to  the  al¬ 
location  of  crude  oil  and  the  refinery 
yield  control  program  shall  be  addressed 
to  the  Administrator,  Federal  Energy 
Office,  P.O.  Box  19407,  Washington,  D.C. 
20036. 

(b)  A  monthly  report  shall  be  required 
from  refiners,  on  forms  and  instructions 
Issued  by  the  FEO  on  crude  oil  runs  and 
products  produced. 

(c)  Initial  Report.  By  January  15, 
1974,  each  refiner  shall  provide  the  FEO 
with  a  report  showing  the  following: 

(l)  The  capacity  of  each  of  his  re¬ 
fineries  as  defined  in  §  211.62. 

(2)  Estimated  runs  of  all  domestic 
and  imported  crude  oil  for  the  refiner’s 
own  account  at  each  of  his  refineries 
during  the  period  from  February  1, 
1974,  through  April  30,  1974. 

(3)  The  estimated  amount  of  crude 
oil  to  be  delivered  to  other  refiner  for 
processing  for  his  own  account  under  a 
processing  agreement  during  the  same 
period. 

(4)  The  estimated  amount  of  crude  oil 
processed  in  each  of  his  refineries  for 
other  refiners  under  a  processing  agree¬ 
ment  during  the  same  period. 


(5)  The  amount  of  crude  oil  processed 
at  his  refineries  for  his  own  account  and 
the  amount  of  crude  oil  processed  by 
other  refiners  for  his  account  during 
the  corresponding  period  in  1973. 

(d)  Quarterly  reports.  At  the  end  of 
each  calendar  quarter,  beginning  with 
the  first  quarter  of  1974,  each  refiner 
shall  provide  to  the  FEO  a  report  show¬ 
ing  the  following: 

(1)  Estimated  runs  of  all  domestic 
and  foreign  crude  oil  for  the  forthcoming 
calendar  quarter. 

(2)  Actual  runs  of  all  domestic  and 
foreign  crude  oil  for  the  preceding  calen¬ 
dar  quarter. 

(3)  Any  change  in  refinery  capacity 
since  the  previous  report.  In  order  for 
reported  new  refinery  capacity,  expan¬ 
sion,  or  reactivation  to  be  eligible  for 
use  in  determining  a  refiner’s  supply/ 
capacity  ratio,  it  shall  be  necessary  for 
such  capacity  to  qualify  for  allocation 
under  the  proceedings  provided  in  sec¬ 
tion  25  of  the  Oil  Import  Regulations 
C32A  CFR  0.1.  Reg.  1-25) .  Further,  at  the 
time  that  notice  in  advance  of  antic¬ 
ipated  startup  is  provided  under  section 
25  of  the  Oil  Import  Regulations  (32 A 
CFR  O.I.  Reg.  1-25),  application  for  cer¬ 
tification  of  the  net  operating  rate  of 
such  increased  capacity  shall  be  filed 
with  the  FEO.  The  FEO  or  its  duly  desig¬ 
nated  agent  shall,  within  thirty  (30)  days 
of  receipt  of  such  application,  conduct 
a  physical  inspection  of  the  subject  facil¬ 
ities  and  upon  verification  of  the  new 
capacity  operating  rate,  shall  certify  such 
capacity.  This  new  capacity  shall  be  eli¬ 
gible  for  use  in  determining  crude  oil 
allocations  only  after  FEO  certification. 
In  determining  capacity  for  the  first  re¬ 
porting  period  of  1974,  only  the  stream 
day  inputs  of  crude  oil  certified  for  pur¬ 
poses  of  earning  an  oil  import  alloca¬ 
tion  under  section  25  of  the  Oil  Import 
Regulations  (32 A  CFR  O.I.  Reg.  1-25) 
shall  be  considered  to  be  an  increase  in 
operating  capacity  as  defined  in  these 
regulations.  Applications  for  permanent 
certification  of  the  capacity  must  be  filed 
with  the  FEO  (P.O.  Box  19407,  Washing¬ 
ton,  D.C.  20036)  before  March  20,  1974, 
if  such  capacity  is  to  be  included  in  sub¬ 
sequent  quarters. 

(4)  Capacity  which  has  become  in¬ 
operable  (as  defined  by  the  Bureau  of 
Mines)  during  the  current  allocation 
quarter  shall  be  reported  and  shall  be 
deducted  from  operable  refinery  capac¬ 
ity  for  the  subsequent  quarters.  This 
includes  those  refineries  or  portions  of 
those  refineries  processing  crude  oil 
which  operate  only  for  certain  portions 
of  the  year. 

(5)  The  estimated  amount  of  crude  oil 
to  be  delivered  to  other  refiners  during 
the  quarter  for  processing  for  the  ac¬ 
count  of  the  reporting  refiner  under  a 
processing  agreement. 

(6)  The  actual  amount  of  crude  oil 
delivered  to  other  refiners  for  processing 
for  the  account  of  the  reporting  refiner 
during  the  preceding  quarter. 

(7)  The  amount  of  crude  oil  runs  at 
his  refineries  for  his  own  account  and 
the  amount  of  crude  oil  processed  by 


other  refiners  for  his  account  during  the 
corresponding  period  in  1973. 

(e)  Afi  reports  required  by  para¬ 
graphs  (c)  and  (d)  of  this  section  shall 
identify  domestic  and  foreign  crude  oil 
and  give  the  average  daily  volume  run 
or  estimated  to  be  run  by  each  refiner. 

(f)  On  January  18,  1974,  and  on  the 
fifteenth  (15th)  day  following  the  end  of 
each  calendar  quarter,  the  FEO  shall 
publish  the  required  sales  volumes  and 
purchase  opportunities  for  each  refiner 
in  Districts  I-V  and  shall  issue  instruc¬ 
tions  to  the  refiners  to  sell  the  required 
volumes  of  crude  oil  or  inform  them  of 
their  opportunities  to  purchase  addi¬ 
tional  supplies.  The  commencement  date 
for  starting  deliveries  under  sales  agree¬ 
ments  as  required  under  this  program 
shall  be  twelve  (12)  days  from  the  date 
the  initial  lists  are  published  and  fifteen 
(15)  days  following  the  date  that  subse¬ 
quent  lists  are  published.  Any  agree¬ 
ments  for  the  sale  or  purchase  of  crude 
oil  after  the  commencement  date  shall 
be  retroactive  to  the  starting  delivery 
date. 

(g)  Sale/Purchase  Transaction  Re¬ 
port.  Within  fifteen  (15)  days  of  the 
publication  of  required  sales  volumes  and 
purchase  opportunities,  under  paragraph 
(f )  of  this  section,  each  transaction  made 
to  comply  with  this  program  shall  be 
reported  by  the  buyer  and  seller  to  the 
FEO.  This  report  shall  indicate  the  sell¬ 
ing  and  purchasing  refiner  and  the  iden¬ 
tity  and  volumes  of  the  crude  oil  sold. 

(h)  The  crude  oil  sales  period  shall  lag 
the  calendar  quarter  by  thirty  (30)  days. 
The  first  crude  oil  sale  period  shall  be 
for  the  three  month  period  from  Febru¬ 
ary  1,  1974,  through  April  30,  1974.  Sub¬ 
sequent  crude  oil  sales  shall  be  for  three 
months  allocation  quarters  beginning 
May  1,  1974. 

§211.71  Mandatory  Refinery  Yield  Con¬ 
trol  Program. 

(a)  Purpose.  The  refinery  yield  con¬ 
trol  program  is  designed  to  require  re¬ 
finers  to  maximize  production  of  aviation 
fuels,  distillate,  residual  fuels,  and  petro¬ 
chemical  feedstocks  by  reducing  the 
total  production  of  gasoline. 

(b)  Scope.  This  program  shall  apply 
to  the  production  of  gasoline  and  petro¬ 
leum  fractions  from  crude  oil  used  in 
blending  in  all  cases  where  the  final  fin¬ 
ished  product  is  gasoline  produced  by  all 
refiners  located  in  the  United  States. 

(c)  Basis  of  product  control.  (1)  Each 
refiner  shall  be  permitted  to  produce  for 
sale  a  fraction  of  the  gasoline  produced 
from  crude  oil  at  all  his  refineries  during 
the  period,  equal  to  his  historical  ratio  of 
gasoline  produced  per  barrel  of  crude  run 
at  his  refineries  during  the  correspond¬ 
ing  quarter  of  1972  multiplied  by  a  gaso¬ 
line  production  fraction.  The  FEO  shall 
develop  the  gasoline  production  fraction 
based  on  reported  refinery  production 
and  actual  production  required  to  most 
nearly  meet  the  needs  of  the  various 
product  allocation  programs.  The  FEO 
shall  establish  and  publish,  after  reason¬ 
able  prior  notice,  the  gasoline  production 
fraction  and  adjust  this  fraction  on  a 
quarterly  basis  as  circumstances  war¬ 
rant.  Each  refiner  shall  sell  or  distribute 


FEDERAL  REGISTER,  VOL.  39,  MO.  10— TUESDAY,  JANUARY  15,  1974 


RULES  AND  REGULATIONS 


1941 


gasoline  to  all  his  customers  in  accord¬ 
ance  with  the  gasoline  allocation 
program. 

(2)  Two  (2)  or  more  refiners  may, 
with  the  consent  of  the  FEO,  agree  to 
meet  the  specified  assigned  gasoline  frac¬ 
tions  on  a  pooled  basis  such  that  the 
combined  relative  gasoline  production  of 
these  refineries  shall  be  reduced  by  an 
amount  equal  to  the  gasoline  fraction 
specified  by  the  FEO. 

(d)  Exceptions.  Any  application  for  an 
exception  applicable  to  refiners  because 
of  refinery  equipment  limitations,  quality 
of  crude  feedstocks  available,  or  other 
reason,  may  be  submitted  to  the  FEO  in 
accordance  with  the  requirements  of 
Part  205  of  this  Chapter  for  expeditious 
treatment. 

Subpart  D — Propane 
§  211.81  Scope. 

(a)  This  subpart  describes  the  allo¬ 
cation  program  for  propane-butane 
mixes  produced  in  or  imported  into  the 
United  States.  This  subpart  does  not 
apply  to: 

(1)  Ethane;  • 

(2)  Sales  of  bottled  propane;  and 

(3)  Propane  in  mixtures  of  light  hy¬ 
drocarbons  produced  in  a  refinery  and 
used  in  that  refinery  for  use  other  than 
a  feedstock. 

(b)  This  subpart  provides  for  a  State 
set-aside. 

§  211.82  Definitions. 

For  purposes  of  this  subpart: 

“Base  period”  means  the  period  Octo¬ 
ber  3,  1972  through  April  30,  1973. 

“Bottled  propane”  means  propane 
bottled  in  cylinders  with  a  capacity  of 
one  hundred  (100)  pounds  or  less,  pro¬ 
vided  that  the  cylinders  are  not  mani¬ 
folded  at  the  time  of  sale. 

“Commercial  use  of  propane”  means 
direct  usage  by  persons  engaged  pri¬ 
marily  in  the  sale  of  goods  or  services 
for  uses  other  than  those  involving  man¬ 
ufacturing  or  electrical  generation. 

“Ethane”  means  a  hydrocarbon  whose 
chemical  composition  is  C2H6. 

“Industrial  use  of  propane”  means  the 
use  of  propane  in  a  process  which  creates 
or  changes  raw  or  unfinished  materials 
into  another  form  or  product. 

“Merchant  storage  facility”  means  any 
facility  which  is  utilized  to  store  pro¬ 
pane  for  persons  other  than  the  owner 
or  operator  of  such  a  facility. 

“Person”  means  an  individual,  firm, 
corporation  or  subdivision  thereof  and 
all  other  entities  affiliated  therewith  or 
that  control  them  or  are  controlled  by 
them. 

“Plant  protection  fuel”  means  the  use 
of  propane  in  the  minimum  volume  re¬ 
quiring  to  prevent  physical  harm  to  the 
plant  facilities  or  danger  to  plant  per¬ 
sonnel  when  such  protection  cannot  be 
afforded  through  the  use  of  an  alternate 
fuel.  This  includes  the  protection  of  such 
material  as  would  otherwise  be  dam¬ 
aged,  but  does  not  include  sufficient 
quantities  of  propane  required  to  main¬ 
tain  plant  production. 

“Process  fuel”  means  propane  used  to 
convert  a  substance  from  one  form  to 


another  for  which  alternate  fuels  are  not 
technically  feasible  such  as  in  applica¬ 
tions  requiring  precise  temperature  con¬ 
trols  or  precise  flame  characteristics. 

“Propane”  means  a  hydrocarbon 
whose  chemical  composition  is  predomi¬ 
nantly  CsH,,  including  propane  (i)  in  raw 
mixed  streams  of  natural  gas  liquids, 
whether  or  not  further  fractionated  or 
processed  to  recover  propane,  and  (ii) 
propane-butane  mixes. 

“Propane-butane  mix”  means  a  mix 
containing  ten  (10)  percent  or  more  by 
weight  of  propane. 

“Reseller”  means  any  person  that  car¬ 
ries  on  the  trade  or  business  of  pm-chas¬ 
ing  propane  and  reselling  it  without  sub¬ 
stantially  changing  its  form,  other  than 
that  marketing  activity  which  qualifies 
as  the  sale  of  bottled  gas.  Reseller  in¬ 
cludes  any  person  which  imports  less 
than  500,000  gallons  per  year  for  sale  di¬ 
rect  to  end-use  customers  but  does  not 
produce  or  fractionate  propane. 

“Supplier”  means  any  person  which 
produces  propane  in  a  natural  gas  proc¬ 
essing  plant,  refinery,  fractionating 
plant,  or  elsewhere,  or  imports  propane 
for  sale,  transfer,  or  exchange  to  another 
supplier,  reseller  or  end-user.  “Supplier” 
includes  those  producers  of  natural  gas 
who  have  their  gas  processed  for  their 
account  by  others  but  retain  title  to  the 
liquids  produced.  Any  person,  that  quali¬ 
fies  as  both  a  supplier  and  a  reseller  shall 
be  deemed  a  supplier  for  purposes  of  this 
subpart. 

“Where  no  substitute  for  propane  is 
available”  means  uses  such  as  plant  pro¬ 
tection  fuel,  process  fuel,  or  in  plants 
which  depend  solely  on  propane  as  the 
fuel  source. 

“Priority  customers”  means  those  end- 
users  that  consume  propane  (but  only 
to  the  extent  they  consume)  for  the  uses 
listed  in  §  211.83.  Those  that  can  use  an 
alternate  fuel  are  excluded  from  “pri¬ 
ority  customers”. 

§211.83  Allocation  Levels. 

The  allocation  levels  listed  below  are 
not  arranged  in  sequence  of  priority. 
Suppliers  shall  distribute  available  sup¬ 
plies  of  propane  to  all  classifications  of 
purchasers  listed  within  each  particular 
percentage  allocation  level  and  among 
percentage  allocation  levels  without  re¬ 
gard  to  order  of  listing. 

(a)  One  hundred  (100)  percent  of 
current  requirements  for: 

( 1 )  Agricultural  production ; 

(2)  Dispensing  stations  and  resellers 
which  sell  only  bottled  propane  in  quan¬ 
tities  up  to  15,000  gallons  per  year; 

(3)  Emergency  services: 

(4)  Energy  production; 

(5)  Sanitation  services; 

( 6 )  Telecommunications  services ; 

( 7 )  Passenger  transportation  services ; 
and, 

(8)  Medical  and  nursing  buildings. 

(b)  Ninety-five  (95)  percent  of  base 
period  volume  for  all  residential  use. 

(c)  Ninety  (90)  percent  of  base  period 
volume  for  Commercial  use  or  210,000 
gallons  per  year,  whichever  is  less. 

(d)  Ninety  (90)  percent  of  base  period 
for  industrial  use  (where  no  substitute 
for  propane  is  available)  or  (1)  standby 


volume  consumed  during  the  base  period, 
or  (2)  210,000  gallons  per  year,  which¬ 
ever  is  less. 

(e)  Ninety  (90)  percent  of  the  base 
period  for: 

(1)  Other  transportation,  for  those 
vehicles  equipped  to  use  propane  as  of 
the  effective  date  of  this  part; 

(2)  Petrochemical  and  petrochemical 
precursor  production;  and 

(3)  Schools. 

(f)  The  use  of  propane  for  peak  shav¬ 
ing  by  gas  utilities  is  limited  to  the  vol¬ 
umes  of  propane  equal  to  those  amounts 
contracted  for  or  purchased  for  delivery 
during  the  base  period,  regardless  of 
whether  those  volumes  were  used  dur¬ 
ing  the  period.  Propane  shall  not  be  used 
for  peak  shaving  as  long  as  the  gas  utility 
continues  service  during  such  peak  shav¬ 
ing  usage  to  interruptible  non-priority 
industrial  customers  (other  than  for 
process  fuel  plant  protection  fuel,  or  raw 
material)  or  to  any  customer  who  can 
use  an  alternate  fuel  other  than  natural 
gas. 

§  211.84  Supplier/ Purchaser  Relation¬ 
ships. 

(a)  Suppliers  who  produce  or  other¬ 
wise  supply  propane  shall  deliver  to 
other  suppliers  either  (1)  the  same  pro¬ 
portion  of  their  total  propane  available 
for  sale,  transfer,  or  internal  use  as  a 
raw  material  feedstock  as  they  delivered 
in  the  base  period  or  (2)  the  actual 
supplier/supplier  contractual  volume 
during  such  period,  whichever  is  less.  If 
the  contractual  volume  to  any  one  of  the 
suppliers  is  less  than  the  calculated  pro¬ 
portional  volume,  the  supplier  may  sell 
that  excess  volume  to  all  or  any  one  of 
the  suppliers  at  his  discretion.  The  re¬ 
quirements  of  this  paragraph  shall  be 
met  before  those  of  §  211.85  (a) ,  (b) ,  and 

(c). 

(b)  No  reseller  may  refuse  to  supply  a 
priority  customer  whose  requirements 
correspond  to  the  normal  commercial 
practices  of  the  reseller.  However,  no  re¬ 
seller  may  be  required  to  serve  a  cus¬ 
tomer  whose  method,  location,  or  terms 
of  delivery  differ  significantly  from  the 
reseller’s  established  business  practices. 

(c)  Unless  otherwise  specified,  the 
provisions  of  §§  211.13,  211.15  and  211.24 
shall  apply  to  this  subpart. 

§  211.85  Method  of  Allocation. 

(a)  The  initial  State  set-aside  level  is 
three  (3)  percent  of  all  propane  produced 
in  or  imported  into  the  United  States. 
Subsequent  adjustments  to  this  percent¬ 
age  unit  will  be  published  by  FEO. 

(b)  Priority  allocation  of  propane  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  this  paragraph: 

(1)’ Subject  to  the  provisions  of  §  211.- 
84(a),  propane  suppliers  and  resellers 
must  provide  propane  for  the  priority  re¬ 
quirements,  as  set  forth  in  §  211.83  of 
their  priority  customers  to  whom  they 
sold,  or  with  whom  they  had  a  contract 
to  sell  propane  at  any  time  subsequent  to 
August  31,  1973,  and  priority  customers 
assigned  by  the  FEO.  No  priority  cus¬ 
tomer  or  reseller  shall  receive  product 
from  more  than  one  reseller  or  supplier 
without  advising  each  such  reseller  or 
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supplier  as  to  the  identity  of  all  others 
and  the  share  of  the  priority  use  each 
will  supply. 

(2)  Suppliers  or  other  resellers  must 
provide  to  those  resellers  to  whom  they 
sold  or  transferred  propane  during  the 
base  period  the  volume  of  propane  that 
those  resellers  need  to  meet  the  require¬ 
ments  of  their  priority  customers  subject 
to  the  limitations  of  §  211.86(b) .  In  those 
instances  where  a  reseller  was  supplied 
by  more  than  one  supplier,  or  other  re¬ 
seller,  his  needs  for  his  priority  custom¬ 
ers  shall  be  supplied  to  him  in  the  same 
proportion  as  those  sources  sold  to  him 
in  the  base  period. 

(c)  Non-priority  allocations  of  pro¬ 
pane  shall  be  made  in  accordance  with 
the  provisions  of  this  paragraph: 

(1)  Each  month  during  the  period  Oc¬ 
tober  3,  1973,  through  April  30, 1974,  sup¬ 
pliers  shall  determine  their  supplies  of 
propane  available  for  nonpriority  use  by 
determining  thfeir  total  supply  of  pro¬ 
pane  for  sale,  state  set-aside,  transfer, 
or  internal  use  as  a  raw  material  feed¬ 
stock  and  subtracting  from  this  amount 
the  projected  requirements  of  their  and 
their  resellers’  current  priority  custom¬ 
ers,  State  set-aside,  and  their  own  prior¬ 
ity  requirements. 

(2)  During  the  period  October  3,  1973, 
through  April  30,  1974,  subject  to  the 
provisions  of  §  211.84(a)  and  paragraph 
(b)(1)  and  (2)  of  this  section,  suppliers 
shall  allocate  to  non-priority  end-users 
on  the  basis  of  a  non-priority  allocation 
fraction  which  shall  be  calculated  by  di¬ 
viding  the  supplies  of  propane  available 
for  non-priority  use  by  the  suppliers’ 
base  period  sales  to  non-priority  custom¬ 
ers,  internal  non-priority  raw  material 
uses,  and  non-priority  sales  to  resellers. 

(3)  The  quantity  of  propane  which 
shall  be  offered  to  any  particular  reseller 
for  sale  to  his  non-priority  customers 
or  which  may  be  used  as  a  raw  material 
by  a  supplier  during  the  period  Octo¬ 
ber  3,  1973  through  April  30,  1974,  is  the 
volume  of  such  sale  or  internal  non¬ 
priority  use  during  the  base  period,  mul¬ 
tiplied  by  the  supplier’s  allocation 
fraction. 

(d)  Propane  in  merchant  storage  fa¬ 
cilities  shall  be  handled  such  that: 

(1)  Operators  of  merchant  storage  fa¬ 
cilities  shall  release  propane  to  non¬ 
priority  customers  for  shipment  between 
October  3,  1973,  and  April  30,  1974,  only 
such  quantities  of  propane  as  the  non¬ 
priority  customer  certifies  to  the  opera¬ 
tor  of  the  merchant  storage  facility  will 
result  in  a  total  certified  volume,  when 
combined  with  direct  imports,  with  other 
withdrawals  under  paragraph  (d)  (3)  of 
this  section  and  with  deliveries  to  cus¬ 
tomers  pursuant  to  paragraph  (c)  of  this 
section  of  not  more  than  that  consumed 
during  the  base  period. 

(2)  Non-priority  customers  who  own 
volumes  of  propane  in  merchant  storage 
facilities  may,  and  are  encouraged  to  se¬ 
cure,  release  of  such  volumes  by  sale  to 
suppliers  or  resellers  with  allocation 
fractions  of  less  than  one  (1.0). 

(3)  Non-priority  customers  who  own 
volumes  of  propane  in  or  moved  to  mer¬ 
chant  storage  facilities  on  or  after  Octo¬ 
ber  3,  1973,  in  excess  of  those  volumes 
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consumed  during  the  base  period,  are  not 
entitled  to  an  allocation  under  this  pro¬ 
gram  other  than  described  in  paragraph 

(d)  (1)  of  this  section,  until  such  excess 
volumes  have  been  exhausted  by  allowed 
withdrawal. 

(4)  Operators  of  merchant  storage  fa¬ 
cilities  shall  not  release  for  shipment  to 
gas  utilities  after  October  3,  1973,  any 
quantity  of  propane  which,  taken  to¬ 
gether  with  amounts  of  propane  com¬ 
mitted  to  that  utility  by  purchase  or 
contract  after  September  1, 1973,  exceeds 
that  quantity  of  propane  which  is  desig¬ 
nated  as  priority  use  for  that  utility 
under  the  provisions  of  §  211.83(d). 

(5)  Operators  of  such  storage  facili¬ 
ties  may  request  the  Administrator,  FEO, 
to  determine  the  priority  or  non-priority 
status  of  owners  of  propane  in  storage. 

(e)  No  restrictions  other  than  report¬ 
ing  to  the  Administrator,  FEO,  are  im¬ 
posed  on  the  release  of  propane  for  ship¬ 
ment  (1)  to  priority  customers,  (2)  to 
resellers  for  sale  to  priority  customers, 
(3)  to  resellers  who  report  in  the  same 
manner  as  suppliers,  for  sale  to  non¬ 
priority  customers,  (4)  to  suppliers,  or 
(5)  to  hardship  cases.  In  the  event  that 
propane  not  permitted  to  be  released 
from  storage  is  purchased  by  suppliers  or 
resellers,  the  volume  purchased  must  be 
included  in  the  suppliers’  or  resellers’ 
total  available  propane  supply. 

(f)  Suppliers  or  resellers  with  two  or 
more  distribution  subsystems  or  regions 
independent  of  one  another  may  separ¬ 
ately  calculate  an  allocation  fraction  for 
each  such  area  provided  that  the  Ad¬ 
ministrator  is  satisfied  that  the  effect  of 
using  separate  calculations  does  not  con¬ 
travene  the  intent  of  this  part  and  that 
any  supplier  in  so  doing  has  made  every 
effort  to  meet  priority  needs  within  each 
area. 

(g)  Suppliers  who  expect  to  have  in¬ 
sufficient  supplies  throughout  the  period 
October  3, 1973,  to  April  30,  1974,  to  meet 
priority  needs  shall  immediately  advise 
the  Administrator,  FEO,  of  their  antici¬ 
pated  shortfall,  and  their  efforts  to  cor¬ 
rect  it.  The  Administrator  may  assign 
the  supplier  to  another  source  of  supply. 

(h)  In  the  event  that  a  supplier’s  or  a 
seller’s  immediate  supplies  may  be  in¬ 
sufficient  to  meet  the  needs  of  priority 
customers,  the  supplier/reseller  shall 
supply  all  resellers  or  priority  customers 
on  a  pro  rata  basis,  excepting  agricul¬ 
tural  production,  until  the  full  require¬ 
ment  can  be  met. 

§  211.86  Procedures  and  Reporting  Re¬ 
quirements. 

(a)  The  reporting  requirements  for 
propane  are  as  follows: 

(1)  Each  reseller  to  priority  customers 
shall  certify  to  his  suppliers  or  resellers 
his  best  estimate  of  the  requirements  for 
priority  customers,  and  that  to  the  best 
of  his  knowledge  each  customer’s  alleged 
priority  use  is  in  fact  a  priority  use.  Such 
certifications  shall  be  in  the  hands  of 
suppliers  twelve  (12)  days  prior  to  the 
end  of  each  month,  and  shall  give  reason¬ 
able  estimates  of  the  reseller’s  priority 
customer’s  needs  through  April  30,  1974, 
provided  no  supplier  shall  be  required  to 
supply  to  resellers  or  to  priority  custom¬ 


ers  or  to  resellers  for  sale  to  priority  cus¬ 
tomers  all  of  the  estimated  quantity  if 
actual  consumption  is  less  than  esti¬ 
mated. 

(2)  Each  reseller  to  non-priority  cus¬ 
tomers  shall  certify  to  his  suppliers  or 
resellers  the  amount  of  propane  sold  to 
non-priority  customers  during  the  base 
period  no  later  than  fifteen  (15)  days 
from  the  date  this  allocation  program 
becomes  effective.  In  those  instances 
where  a  reseller  was  supplied  by  more 
than  one  supplier  or  reseller  in  that  pe¬ 
riod  he  shall  apportion  his  purchases 
among  them  in  the  same  ratio  as  he 
bought  from  them  in  that  same  period. 

(3)  Each  supplier  shall  certify  monthly 
his  allocation  fraction  as  defined  in 
5  211.85(c)  (1),  (2),  and  (3)  for  non¬ 
priority  supply  and  send  it  to  the  Admin¬ 
istrator,  FEO,  postmarked  no  later  than 
two  (2)  days  prior  to  the  end  of  each 
month. 

(4)  AH  owners  of  storage  facilities  (or 
operators  thereof)  with  a  capacity  in  ex¬ 
cess  of  500,000  gallons  who  store  propane 
shall  report  to  the  Administrator,  FEO, 
within  ten  (10)  days  of  the  effective  date 
of  this  part  the  total  volume,  locations, 
and  ownership  of  propane  in  storage  in¬ 
cluding  that  owned  by  the  storage  owner 
or  operator  or  affiliated  companies,  and 
that  held  in  transit.  If  it  is  not  possible  to 
report  each  separate  account  of  “in 
transit”  storage,  then  the  total  volume 
shall  be  reported.  This  same  information 
shall  be  reported  as  of  the  end  of  each 
month  postmarked  fifteen  (15)  working 
days  after  the  close  of  that  month. 

(b)  Any  reseller  who  certifies  pri¬ 
ority  volumes  in  excess  of  one  hundred 
(100)  percent  of  last  year’s  priority  re¬ 
quirements  shall  provide  verification  to 
his  supplier  by  supplying  supporting  in¬ 
formation.  In  the  event  that  the  supplier 
deems  that  information  inadequate,  the 
supplier  shall  supply  not  more  than  one 
hundred  (100)  percent  of  last  year’s 
priority  requirements  subject  to  §  211.85 
(h)  and  the  reseller  may  petition  the 
Administrator  for  a  ruling  on  the  re¬ 
quested  extra  volume. 

(c)  Resellers  with  several  sources  of 
supply  or  with  inventories  in  merchant 
storage  or  who  engage  in  frequent  ex¬ 
change  or  otherwise  have  complex  dis¬ 
tribution  systems  shall  report  monthly 
in  the  same  fashion  as  required  of  sup¬ 
pliers. 

(d)  Non-priority  users  who  have  pro¬ 
pane  in  a  merchant  storage  facility  shall 
report  the  amounts  consumed  of  certified 
volume  and  withdrawals  to  the  owner  or 
operator  of  such  facility  within  ten  (10) 
days  of  the  effective  date  of  this  part. 
Thereafter,  reports  shall  be  postmarked 
within  five  (5)  working  days  of  the  close 
of  each  month. 

(e)  Any  supplier/reseller  who  cannot 
meet  the  needs  of  his  priority  customers 
regionally  or  nationally  shall  report  the 
percentage  of  priority  needs  expected  to 
be  met  at  the  end  of  every  month  for  the 
subsequent  month. 

Subpart  E — Butane 

§211.91  Scope. 

This  subpart  applies  to  the  mandatory 
allocation  of  butane  and  certain  mix- 
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tures  containing  butane  produced  in  or 
imported  into  the  United  States,  except 
bottled  butane. 

§  211.92  Definitions. 

For  purposes  of  this  subpart: 

“Base  Period”  means  the  calendar 
quarter  of  1972  which  corresponds  to  the 
current  quarter. 

“Butane”  means  a  hydrocarbon  whose 
chemical  composition  is  predominantly 
C«Hio,  including  isobutane  and  normal 
butane,  as  well  as  any  mixture  of  butane 
containing  ninety  (90)  per  cent  or  more 
of  butane.  Butane  also  includes  butane 
in  raw  mixed  streams  of  natural  gas 
liquids,  whether  or  not  further  fraction¬ 
ated  or  processed  to  recover  butane. 

“Bottled  butane”  means  butane  bottled 
in  cylinders  with  a  capacity  of  one  hun¬ 
dred  (100)  pounds  or  less,  provided  that 
the  cylinders  are  not  manifolded  at  the 
time  of  sale. 

“Industrial  use  of  butane”  means  the 
use  of  butane  in  a  process  which  creates 
or  changes  raw  or  unfinished  materials 
Into  another  form  or  product,  excluding 
gasoline  blending. 

“Merchant  storage  facility”  means  any 
facility  which  is  utilized  to  store  butane 
for  persons  other  than  the  owner  or  op¬ 
erator  of  such  facility. 

“Person”  means  an  mdiviudal,  firm, 
corporation  or  subdivision  thereof  and 
all  other  entities  affiliated  therewith  or 
that  control  them  or  are  controlled  by 
them. 

“Plant  protection  fuel”  means  the  use 
of  butane  in  minimum  volumes  required 
to  prevent  physical  harm  to  the  plant  fa¬ 
cilities  or  danger  to  plant  personnel 
when  such  protection  cannot  be  afforded 
through  the  use  of  an  alternate  fuel.  This 
Includes  the  protection  of  such  material 
as  would  otherwise  be  damaged,  but  does 
not  include  sufficient  quantities  of  bu¬ 
tane  required  to  maintain  plant  produc¬ 
tion. 

“Process  fuel”  means  the  use  of  butane 
to  convert  a  substance  from  one  form  to 
another  form  for  which  alternate  fuels 
are  not  technically  feasible  such  as  in 
applications  requiring  precise  tempera¬ 
ture  controls  or  precise  flame  charac¬ 
teristics. 

“Priority  customer”  means  those  end 
users  which  consume  butane  (but  only  to 
the  extent  they  consume)  for  the  uses 
listed  in  §  211.93.  Those  end  users  which 
can  use  an  alternate  fuel  are  not  con¬ 
sidered  “priority  customers”. 

“Reseller”  means  any  person  that  car¬ 
ries  on  the  trade  or  business  of  purchas¬ 
ing  butane  and  reselling  it  without  sub¬ 
stantially  changing  its  form,  other  than 
that  marketing  activity  which  qualifies 
as  the  sale  of  bottled  butane. 

“Supplier”  means  any  person  which 
produces  butane  in  a  natural  gas  proc¬ 
essing  plant,  refinery,  fractionating  plant 
or  elsewhere,  or  which  imports  butane, 
for  sale,  transfer,  or  exchange  to  another 
supplier,  reseller  or  end  user.  “Supplier" 
includes  those  producers  of  natural  gas 
which  have  their  gas  processed  for  their 
account  by  others  and  retain  title  to  the 


liquids  produced.  Any  person  which  qual¬ 
ifies  as  both  a  supplier  and  a  reseller 
shall  be  deemed  to  be  a  supplier. 

§211.93  Allocation  Levels. 

The  following  identifies  the  amounts 
of  butane  required  under  this  subpart  to 
be  sold  to  priority  customers. 

The  percentage  allocation  levels  listed 
below  are  not  arranged  in  sequence  of 
priority.  Suppliers  shall  distribute  avail¬ 
able  supplies  of  butane  to  all  classifica¬ 
tions  of  purchasers  listed  within  each 
particular  percentage  allocation  level 
and  among  percentage  allocation  levels 
without  regard  to  order  of  listing. 

(a)  One  hundred  percent  (100%)  of 
current  requirements  for: 

(1)  Agricultural  production: 

(2)  Dispensing  stations  and  resellers 
which  sell  only  bottled  butane  in  quanti¬ 
ties  up  to  15,000  gallons  per  year; 

(3)  Emergency  services; 

(4)  Energy  production; 

(5)  Petrochemical  production; 

(6)  Sanitation  services; 

(7)  Telecommunication  services; 

(8)  Passenger  transportation  services; 
and 

(9)  Medical  and  nursing  buildings. 

(b)  One  hundred  percent  (100%)  of 
base  period  use  for  industrial  use  where 
no  substitute  for  butane  is  available  or 

(1)  standby  volumes  of  butane  consumed 
during  the  base  period,  or  (2)  210,000 
gallons  per  year,  whichever  is  less. 

(c)  Ninety -five  percent  (95%)  of  base 
period  use  for  all  residential  uses. 

(d)  Ninety  percent  (90%)  of  base  pe¬ 
riod  use  for  (1)  commercial  uses,  or 
210,000  gallons  per  year,  whichever  is 
less;  (2)  other  transportation;  and  (3) 
schools. 

(e)  The  use  of  butane  for  peak  shaving 
by  a  gas  utility  is  limited  to  the  volume 
of  butane  equal  to  those  amounts  of  bu¬ 
tane  contracted  for  or  purchased  for  de¬ 
livery  during  the  base  period,  regardless 
of  whether  those  volumes  were  used  dur¬ 
ing  the  period.  Butane  shall  not  be  used 
for  peak  shaving  as  long  as  the  gas  util¬ 
ity  continues  service  during  such  peak 
shaving  usage  to  interruptible  non¬ 
priority  industrial  customers  (other  than 
for  process  fuel,  plant  protection  fuel,  or 
raw  material)  or  any  customer  who  can 
use  an  alternate  fuel  other  than  natural 
gas. 

§  211.94  Supplier /Purchaser  Relation¬ 
ships. 

(a)  All  suppliers  of  butane  shall  de¬ 
liver  to  other  suppliers  either  (1)  the 
same  proportion  of  their  total  butane 
available  for-sale,  transfer  or  internal 
use  as  a  raw  material  feedstock  as  they 
delivered  in  the  base  period  or  (2)  the 
actual  supplier-supplier  contractual  vol¬ 
ume  during  such  period,  whichever  is  less. 

(b)  All  suppliers  of  butane  shall  con¬ 
tinue  to  supply  all  of  their  purchasers 
of  record  of  the  base  period,  and  all  of 
the  purchasers  assigned  to  them  by  the 
FEO. 

(c)  Unless  otherwise  specified,  the 
provisions  of  S  211.13  and  §  211.24  shall 
apply  to  this  subpart. 


§  211.95  Method  of  Allocation. 

(a)  Priority  allocation  of  butane  shall 
be  made  such  that: 

(1)  Each  supplier  shall  determine  his 
total  available  supply  of  butane,  includ¬ 
ing  inventories  (subject  to  normal  inven¬ 
tory  management),  expected  imports, 
purchases,  production,  and  any  required 
sales,  less  any  butane  used  as  refinery 
fuel. 

(2)  Butane  suppliers  and  resellers 
shall  provide  butane  for  priority  require¬ 
ments  of  their  priority  customers  to 
whom  they  sold,  or  with  whom  there  ex¬ 
isted  a  contract  to  sell,  butane,  during 
the  base  period.  In  those  instances  where 
a  reseller  was  supplied  by  more  than  one 
supplier,  or  other  reseller  his  needs  for 
his  priority  customers  shall  be  supplied 
to  him  in  the  same  proportion  as  those 
sources  sold  to  him  in  the  base  period. 

(b)  Nonpriority  allocation  of  butane 
shall  be  made  such  that: 

(1)  Prior  to  the  end  of  each  quarter 
suppliers  of  butane  shall  determine  their 
total  supplies  of  butane  available  for  sale 
or  transfer  for  the  succeeding  quarter. 
From  this  amount  they  shall  subtract  the 
projected  requirements  of  their  own  and 
their  resellers’  priority  customers.  In 
those  instances  where  a  reseller  was  sup¬ 
plied  by  more  than  one  supplier  or  re¬ 
seller  in  that  period  he  shall  apportion 
his  purchases  among  them  in  the  same 
ratio  as  his  purchases  in  that  period. 

(2)  Suppliers  shall  allocate  to  non¬ 
priority  end  users  on  the  basis  of  an 
estimated  non-priority  allocation  frac¬ 
tion  which  shall  be  calculated  by  divid¬ 
ing  the  non-priority  available  supply  de¬ 
termined  in  paragraph  (b)  (1)  of  this 
section,  by  the  sum  of  the  sales  to  non¬ 
priority  customers,  internal  non-priority 
raw  material  uses,  and  non-priority 
sales  to  resellers  during  the  base  period. 

(3)  The  quantity  of  butane  which  shall 
be  offered  for  sale  to  any  particular  re¬ 
seller  for  sale  to  non-priority  customers 
or  which  may  be  used  as  a  raw  material 
by  a  supplier  during  a  current  quarter 
is  the  volume  of  such  sale  or  internal  use 
during  the  base  period,  multiplied  by  the 
supplier’s  allocation  fraction. 

(c)  Suppliers  or  resellers  with  two  (2) 
or  more  distribution  subsystems  or  re¬ 
gions  independent  of  one  another,  may 
separately  calculate  an  allocation  frac¬ 
tion  for  each  such  area,  provided  that 
the  Administrator  is  satisfied  that  the 
effect  of  using  separate  calculations  does 
not  contravene  the  intent  of  this  part, 
and  that  any  supplier  in  so  doing  has 
made  every  effort  to  meet  priority  needs 
within  each  area. 

(d)  In  the  event  that  a  supplier’s  or 
a  reseller’s  immediate  supplies  may  be 
insufficient  to  meet  the  needs  of  priority 
customers,  the  supplier  or  reseller  shall 
supply  all  such  priority  needs  on  a  pro 
rata  basis  until  the  full  requirement  can 
be  met. 

§  211.96  Procedures  and  Reporting  Re¬ 
quirements. 

(a)  All  matters  pertaining  to  the  al¬ 
location  of  butane  shall  be  directed  to 
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the  Administrator,  FEO,  Washington, 
D.C. 

(b)  The  general  reporting  and  record 
keeping  requirements  of  Subpart  L  of  this 
Part  shall  apply  to  this  Subpart. 

Subpart  F — Motor  Gasoline 
§211.101  Scope. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  at  the  wholesale  level 
of  all  motor  gasoline  produced  in  or  im¬ 
ported  into  the  United  States. 

(b)  This  subpart  provides  for  a  State 
set-aside  of  motor  gasoline. 

§  211.102  Definitions. 

For  the  purposes  of  this  subpart — 

(a)  “Base  period”  for  motor  gasoline 
means  the  month  of  1972  corresponding 
to  the  current  month. 

§211.103  Allocation  levels. 

(a)  The  percentage  allocation  levels 
listed  in  this  paragraph  are  for  end-users 
who  are  bulk  purchasers  or  wholesale 
purchasers  and  are  not  arranged  in 
sequence  of  priority.  Suppliers  shall  dis¬ 
tribute  available  supplies  of  motor  gaso¬ 
line  to  all  classifications  of  purchasers 
listed  within  each  particular  percentage 
allocation  level  and  among  percentage 
allocation  levels  without  regard  to  the 
order  of  listing. 

(1)  One  hundred  (100)  percent  of  cur¬ 
rent  requirements  for  the  following  uses: 

(1)  Agricultural  production; 

(ii)  Emergency  services; 

(iii)  Energy  production; 

(iv)  Sanitation  services; 

(v)  Telecommunication  services: 

(vi)  Passenger  transportation  services. 

(2)  One  hundred  (100)  percent  of 
base  period  volumes  use  for  all  other 
business  activities. 

(b)  There  shall  be  no  allocation  levels 
for  end-users  not  described  in  subsection 
(a). 

§  211.104  Supplier/purchaser  relation¬ 
ships. 

(a)  All  suppliers  of  motor  gasoline 
shall  supply  their  wholesale  purchasers 
of  record  as  of  the  base  period. 

(b)  Unless  otherwise  specified,  sup¬ 
plier/purchaser  relationships  are  set 
forth  in  §  211.24. 

§  211.103  Method  of  allocation. 

(a)  The  initial  State  set-aside  level  for 
motor  gasoline  is  three  (3)  percent  of  all 
motor  gasoline  produced  in  or  imported 
into  the  United  States.  Subsequent  ad¬ 
justments  to  the  percentage  unit  will  be 
published  by  the  FEO. 

(b)  Allocation  of  motor  gasoline  shall 
be  made  as  specified  in  §  211.11. 

(c)  Provisions  to  increase  a  supplier’s 
or  a  wholesale  purchaser’s  base  period 
volume  to  allow  for  new  customers,  and 
the  increased  requirements  of  his  cus¬ 
tomers,  are  specified  in  §  211.13. 

§  211.106  Procedures  and  reporting 
requirements. 

(a)  All  matters  pertaining  to  the  allo¬ 
cation  of  motor  gasoline  shall  be  ad¬ 
dressed  to  the  appropriate  State  office 
or  regional  FEO  office  as  specified  within 
this  part. 


(b)  The  general  reporting  and  record¬ 
keeping  requirements  contained  in 
§  211.222  shall  apply  to  this  subpart. 

(c)  If  undue  hardship  to  any  whole¬ 
sale  purchaser  or  end-user  results  from 
the  provisions  of  this  subpart,  a  hardship 
application  shall  be  submitted  to  the 
appropriate  State  office  as  provided  in 
§  211.16. 

Subpart  G — Middle  Distillate 
§211.121  Scope. 

(a)  This  subpart  applies  to  all  mid¬ 
dle  distillate  fuels  produced  in  or  im¬ 
ported  into  the  United  States. 

(b)  This  subpart  provides  for  a  State 
set-aside. 

§  211.122  Definitions. 

For  the  purposes  of  this  subpart — 

“Base  period”  for  middle  distillates 
means  the  month  of  1972  corresponding 
to  the  current  month. 

§  211.123  Allocation  levels. 

•  The  percentage  allocation  levels  speci¬ 
fied  in  this  section  are  not  arranged  in 
sequence  of  priority.  Suppliers  shall  dis¬ 
tribute  available  supplies  of  middle  dis¬ 
tillate  fuels  to  all  classifications  of  pur¬ 
chasers  listed  within  each  particular  per¬ 
centage  allocation  level  and  among  per¬ 
centage  allocation  levels  without  regard 
to  the  order  of  listing. 

(a)  Allocation  levels  for  end-users 
other  than  electric  utilities  shall  be: 

( 1 )  One  hundred  ( 100 )  percent  of  cur¬ 
rent  requirements — 

(1)  For  the  following  non-space  heat¬ 
ing  uses: 

(a)  Agricultural  production; 

(b)  Emergency  services; 

(c)  Energy  production; 

(d)  Manufacture  of  ethical  drugs  and 
related  research; 

(e)  Sanitation  services; 

(/)  Telecommunications;  and 

(fir)  Passenger  transportation  services. 

(ii)  For  the  following  heating  uses: 

(a)  Residences  and  schools,  calculated 
upon  a  6°  F  reduction  in  ambient  indoor 
temperature,  and, 

(b)  All  other  space  heating  uses,  ex¬ 
cept  those  described  in  §  211.123(a)  (1) 

(iii),  calculated  upon  a  10°  F  reduction 
in  ambient  indoor  temperature. 

(iii)  For  medical  and  nursing  build¬ 
ings  for  all  purposes. 

(2)  One  hundred  ten  (110)  percent  of 
base  period  volume  for: 

(i)  Industrial  use  except  for  space 
heating;  and 

(ii)  Cargo,  freight,  and  mail  handling, 
except  as  set  forth  elsewhere  in  this  sec¬ 
tion. 

(3)  One  hundred  (100)  percent  of 
base  period  volumes  for  all  other  non¬ 
space  heating  uses. 

(b)(1)  The  allocation  levels  to  electric 
utilities  shall  be  one  hundred  (100)  per¬ 
cent  of  base  period  volume  or  as  other¬ 
wise  determined  by  the  FEO  upon  rec¬ 
ommendation  of  the  Federal  Power  Com¬ 
mission  (FPC) ,  but  not  less  than  one 
hundred  (100)  percent  of  current  re¬ 
quirements  for  nuclear  plants,  start-up, 
testing,  and  flame  stability  of  coal-fired 
plants  (except  for  peaking  uses) . 


(2)  In  determining  the  middle  distil¬ 
late  allocation  for  each  utility,  the  FEO 
may  take  into  account  but  is  not  limited 
to  the  following  considerations: 

(i)  The  fact  that  electric  generating 
plants  which  now  burn  middle  distillate 
fuel  oil  have  been  identified  by  the  FEO 
as  candidates  for  conversion  to  coal  and 
the  maximum  possible  extent  to  which 
such  plants  could  be  utilized  after 
conversion; 

(ii)  The  extent  to  which  any  electric 
generating  plants  which  bum  coal  may 
be  utilized  more  fully  than  at  present; 

(iii)  The  extent  to  which  it  is  possible 
for  electric  utilities  to  obtain  necessary 
supplies  of  coal; 

(iv)  The  extent  to  which  certain  mini¬ 
mal  levels  of  middle  distillate  consump¬ 
tion  are  essential,  as  determined  by  the 
FEO  upon  recommendation  of  the  FPC, 
to  supply  portions  of  a  power  system  that 
cannot  be  supplied  by  non-middle 
distillate-fired  generation,  or  for  other 
special  considerations.  (Any  volumes  so 
identified  shall  be  counted  as  part  of  the 
utility’s  total  allocation.) 

(v)  The  extent  to  which  utilities  cur¬ 
rently  utilizing  natural  gas  supplied 
under  interruptible  contracts  experience 
gas  service  interruptions. 

(vi)  Available  stocks  of  middle  distil¬ 
late  held  by  each  utility.  ' 

§  211.124  Supplier/ purchaser  relation¬ 
ships. 

(a)  All  suppliers  of  middle  distillate 
shall  supply  all  of  their  wholesale  pur¬ 
chasers  of  record  during  the  base  period 
within  the  limitations  imposed  by  this 
part. 

(b)  Unless  otherwise  specified,  sup¬ 
plier/purchaser  relationships  are  set 
forth  in  §  211.24. 

§  211.125  Method  of  allocation. 

(a)  The  initial  State  set-aside  per¬ 
centage  level  is  four  (4)  percent  of  all 
middle  distillate  produced  in  or  imported 
into  the  United  States.  Subsequent  ad¬ 
justments  to  the  percentage  unit  will  be 
published  by  the  FEO. 

(b)  Allocation  of  middle  distillate 
shall  be  made  as  specified  in  §  211.11. 

(c)  Suppliers  shall,  to  the  extent  prac¬ 
ticable,  make  deliveries  to  all  space¬ 
heating  end  users  on  the  basis  of  certi¬ 
fied  need.  Certified  need  for  space¬ 
heating  is  the  calculated  quantity  of  fuel 
needed  to  maintain  the  ambient  indoor 
temperature  of  a  building  at  the  re¬ 
duced  temperature  required  in  §  211.123 
(a)  (1)  (ii). 

(1)  This  calculation  of  certified  need 
shall  be  done  using  historical  usage 
factors  for  each  building  heated.  Where 
suppliers  do  not  have  an  historical  usage 
factor  for  a  building,  this  factor  shall  be 
calculated  based  on  gallons  of  fuel  con¬ 
sumed  and  actual  degree-days  exposure 
during  the  latest  thirty  (30)  day  period 
of  normal  heating  usage  before  Janu¬ 
ary  15,  1974.  If  no  such  period  exists, 
a  usage  factor  for  that  unit  shall  be 
established  by  an  initial  period  of  nor¬ 
mal  space-heating  operations,  subject  to 
review  by  the  State  Office. 
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(1)  Historical  usage  factors  shall  be 
associated  with  units  and  not  with 
purchasers. 

(ii)  If  this  calculation  of  certified 
need  results  in  undue  hardship,  the 
owners  or  occupants  may  apply  to  their 
State  Office  to  obtain  relief. 

(2)  To  the  extent  practicable,  the  fol¬ 
lowing  procedure  shall  be  followed  by 
heating  oil  suppliers: 

(i)  Each  space-heating  end  user  shall 
be  entitled  to  an  initial  fill-up  at  his  first 
delivery  after  these  regulations  become 
effective,  if  sufficient  supplies  available. 

(ii)  At  the  next  delivery,  the  supplier 
shall  again  provide  a  full  tank  and  deter¬ 
mine,  to  the  extent  possible,  compliance 
with  this  part.  If  the  heating  user  has 
clearly  not  complied,  the  supplier  shall 
present  a  warning  notice  to  the  end-user. 
The  warning  notice  shall  indicate  that 
the  user  faces  the  danger  of  running  out 
of  fuel  if  he  does  not  reduce  his  ambient 
indoor  temperature  by  the  required 
amount  or  take  equivalent  actions  to 
conserve  fuel. 

(iii)  For  each  subsequent  delivery,  the 
supplier  shall  continue  to  deliver  only 
the  calculated  certified  need  regardless 
of  the  quantity  required  to  fill  the  tank, 
unless  otherwise  directed  by  the  State 
Office. 

§  211.126  Procedures  and  Reporting 
Requirements. 

(a)  All  matters  pertaining  to  the  allo¬ 
cation  of  middle  distillate  shall  be  ad¬ 
dressed  to  the  appropriate  State  or  Re¬ 
gional  FEO  office  as  specified  within  this 
part. 

(b)  The  general  reporting  and  record¬ 
keeping  requirements  contained  in  Sub- 
part  L  of  this  part  apply  to  this  subpart. 

(c)  If  undue  hardship  results  from  the 
provisions  of  this  subpart,  hardship  ap¬ 
plications  may  be  submitted  to  the  ap¬ 
propriate  State  Office. 

(d)  Requests  by  suppliers,  wholesale 
purchasers  or  end-users  for  adjusted 
base  period  volumes  shall  be  submitted 
to  their  suppliers  or  the  appropriate  re¬ 
gional  FEO  or  State  office  as  specified  in 
§  211.13. 

Subpart  H — Aviation  Fuels 
§  211.141  Scope. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  aviation  fuels  pro¬ 
duced  in  or  imported  into  the  United 
States. 

(b)  Bonded  aviation  fuel  is  excluded 
from  allocation;  provision  for  bonded 
fuel  shortfalls  is  addressed  in  §  211.145 
(d). 

(c)  No  state-set-aside  is  provided  for 
in  this  subpart. 

§  211.142  Definitions. 

For  purposes  of  this  subpart — 

(a)  “Agricultural  production  flying” 
means  the  use  of  general  aviation  air¬ 
craft  under  14  CFR  Parts  91, 133,  and  137 
in  agricultural  production,  including 
seeding,  spraying,  fertilizing,  and  dust¬ 
ing  of  food  and  forestry  crops  by  air,  the 
use  of  aircraft  by  those  engaged  in  agri¬ 
cultural  production  to  transport  priority 
supplies  and  personnel  to  sustain  or  in¬ 
crease  crop  and  animal  yields,  to  trans¬ 


port  crop,  forestry,  and  animal  products 
to  distribution  points,  and  in  commercial 
fishing. 

“Air  taxi” — See  “Other  air  carrier.” 

“Air  travel  club  flying”  means  any  use 
of  aircraft  operated  under  14  CFR  Part 
123. 

“Aircraft  manufacturing  uses”  means 
the  consumption  of  aviation  fuels  for  air¬ 
craft  production,  major  overhaul  of  air¬ 
craft,  static  and  flight  testing  of  aircraft 
and  components,  and  the  ferrying  of  air¬ 
craft  from  the  manufacturer. 

“Aviation  fuels”  means  aviation  gaso¬ 
line  and  aviation  turbine  fuel. 

“Aviation  gasoline”  means  petroleum 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines  and  com¬ 
plying  with  MIL-G-5572  specification 
(ASTM — specification  D-910-70) . 

“Aviation  turbine  fuel”  means  all  rer 
fined  petroleum  fuel  designed  to  operate 
aircraft  turbine  engines.  The  basic  speci¬ 
fication  is  ASTM  D-1655  which  covers 
both  Type  A  (kerosene  base)  and  type 
B  (naphtha  base) . 

“Base  period”  means  the  calendar 
month  of  1972  corresponding  to  the  cur¬ 
rent  month. 

“Business  flying”  means  any  use  of 
aircraft  under  14  CFR  Parts  91  and  133 
not  for  compensation  or  hire  by  an  indi¬ 
vidual  for  the  purpose  of  transportation 
required  by  a  business  in  which  he  is 
engaged  and  any  use  of  an  aircraft  by  a 
corporation,  company  or  other  organiza¬ 
tion  for  the  purpose  of  transporting  its 
employees  and/or  property  not  for  com¬ 
pensation  or  hire.  Business  flying  in¬ 
cludes  such  aerial  uses  as  photography, 
advertising,  survey  and  helicopter  oper¬ 
ations. 

“Civil  air  carrier”  means  (1)  domestic, 
supplemental,  and  scheduled  cargo  air 
carrier;  (2)  international  air  carrier; 

(3)  intrastate  air  carrier;  (4)  local  serv¬ 
ice  air  carrier;  (5)  other  air  carrier. 

“Commercial  operator”  see  “Other  air 
carrier.” 

“Commuter  air  carrier”  see  "Other  air 
carrier”. 

“Domestic,  supplemental,  and  sched¬ 
uled  cargo  air  carrier”  means  those  air 
carriers  holding  a  certificate  of  public 
convenience  and  necessity  providing  for 
interstate  and  overseas  air  transporta¬ 
tion,  issued  pursuant  to  section  401  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  and  operating  under  14  CFR 
Part  121. 

“Emergency  aviation  services,  safety, 
and  mercy  missions”  means  public  or 
private  aircraft  dedicated  to  emergency 
operations,  safety  and  mercy  missions 
operating  under  14  CFR  Parts  91  or  137, 
except  however,  it  does  not  include  mercy 
missions  of  the  Civil  Air  Patrol. 

“Energy  production  flying”  means  the 
use  of  general  aviation  aircraft  operat¬ 
ing  under  14  CFR  Parts  91  and  133  in 
the  production  of  energy  sources,  includ¬ 
ing  pipeline  and  powerline  patrol,  oil  and 
gas  exploration  activities,  necessary 
movement  of  supplies  and  personnel  for 
the  production  of  energy  resources,  and 
other  essential  flying  for  energy  produc¬ 
tion. 

“FAR”  means  the  Federal  Aviation 
Regulations,  Title  14,  Chapter  I,  of  the 


Code  of  Federal  Regulations. 

“General  aviation”  means  (1)  Agricul¬ 
tural  Production  Flying;  (2)  Air  Travel 
Club  Flying;  (3)  Business  Flying;  (4) 
Emergency  Aviation  Services,  Safety  and 
Mercy  Missions;  (5)  Instructional  Fly¬ 
ing;  (6)  Personal  Non-Business  Flying; 
(7)  Energy  Production  Flying;  (8)  Air¬ 
craft  Manufacturing  Uses. 

“Instructional  flying”  means  any  use 
of  aircraft  operating  under  14  CFR  Parts 
91,  121,  127,  and  141  for  the  purpose  of 
formal  instruction. 

“International  air  carrier”  means  those 
United  States  air  carriers  operating 
under  14  CFR  Part  121  holding  a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity,  providing  for  foreign  air  transporta¬ 
tion,  issued  pursuant  to  section  401  of  the 
Federal  Aviation  Act  of  1958,  and  for¬ 
eign  air  carriers  operating  under  14  CFR 
Part  129  holding  permits  issued  pursuant 
to  section  402  of  the  Federal  Aviation 
Act  of  1958,  but  excluding  those  with 
permits  which  restrict  operation  to  the 
use  of  aircraft  not  exceeding  12,500 
pounds  gross  take-off  weight. 

“Intrastate  air  carriers”  means  those 
carriers  operating  under  14  CFR  Part  121 
licensed  by  a  state  regulatory  agency, 
and  operating  equipment  having  more 
than  thirty  (30)  seats  or  a  pay  load  of  at 
least  7,500  pounds. 

“Local  service  air  carriers”  means 
those  carriers  operating  under  Part  121 
or  127  holding  a  certificate  pursuant  to 
section  401  of  the  Federal  Aviation  Act 
of  1958,  and  (i)  receiving  Federal  sub¬ 
sidy,  or  (Ii)  operating  solely  within  the 
States  of  Hawaii  or  Alaska,  or  (iii)  oper¬ 
ating  scheduled  helicopter  service. 

“Non-aviation  use  of  aviation  fuels” 
means  that  consumption  of  aviation 
fuels  associated  with  gas  turbine  engines 
in  industry,  utilities  and  surface  trans¬ 
portation. 

“Other  air  carriers”  means  (1)  those 
carriers  holding  a  Federal  Aviation  Ad¬ 
ministration  Air  Taxi/Commercial  Op¬ 
erator  Certificate  issued  under  14  CFR 
Part  135  and  operating  under  the  ex¬ 
emption  authority  of  14  CFR  Part  298 
of  the  Civil  Aeronautical  Board  Regula¬ 
tions,  including  operations  by  scheduled 
commuter  airlines,  and  non-scheduled 
air  taxi  operations;  (2)  those  foreign 
carriers  operating  under  Part  129  of  the 
FAR  holding  permits  under  section  402 
of  the  Federal  Aviation  Act  of  1958  au¬ 
thorizing  casual  and  infrequent  service 
with  aircraft  not  exceeding  12,500 
pounds  gross  take-off  weight;  (3)  those 
commercial  operators  of  large  aircraft 
under  Federal  Aviation  Regulations  14 
CFR  Part  121,  except  Intrastate  carriers. 

“Personal  non-business  flying”  means 
any  use  of  aircraft  under  14  CFR  Part  91 
for  personal  purposes  not  associated 
with  a  business  or  profession  and  not  for 
hire. 

“Public  aviation”  means  any  aircraft 
operating  under  14  CFR,  Parts  91, 133  or 
137  used  exclusively  in  the  service  of  the 
government  of  any  state,  territory,  or 
possession  of  the  United  States  or  the 
District  of  Columbia  and  any  political 
subdivisions  thereof,  excluding  military 
aircraft. 
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“Scheduled  cargo  air  carrier”  see  “Do¬ 
mestic,  supplemental  and  scheduled 
cargo  air  carrier.” 

“Supplemental  air  carrier”  see  “Do¬ 
mestic,  supplemental,  and  scheduled 
cargo  air  carrier.” 

§  211.143  Allocation  levels. 

The  percentage  allocation  levels  listed 
below  are  not  arranged  in  sequence  of 
priority.  Suppliers  shall  distribute  avail¬ 
able  supplies  of  aviation  fuels  to  all  clas¬ 
sifications  of  purchasers  listed  within 
each  particular  percentage  allocation 
level  and  among  percentage  allocation 
levels  without  regard  to  order  of  listing: 

(a)  Emergency  Aviation  services, 
safety  and  mercy  missions:  One  hundred 
(100%)  of  current  requirements. 

(b)  Civil  air  carriers .  (1)  One  hundred 
(100  percent  of  base  period  use  for: 

(1)  local  service  air  carriers; 

(ii)  other  air  carriers. 

(2)  Ninety-five  percent  (95%)  of  base 
period  use  for: 

(i)  Domestic,  supplemental  and 
scheduled  cargo  air  carrier; 

(ii)  International  air  carriers — The 
total  of  both  bonded  and  non-bonded 
fuel; 

(iii)  Intra-state  carriers. 

(c)  General  aviation.  Ninety-five  (95) 
percent  of  total  base  period  use,  as 
follows : 

(1)  One  hundred  (100)  percent  of  cur¬ 
rent  requirements  for: 

(1)  Agricultural  production  flying; 

(ii)  Energy  production  flying; 

(iii)  Aircraft  manufacturing,  but  not 
to  exceed  one  hundred  thirty  (130)  per¬ 
cent  of  base  period  use. 

(2)  Ninety  (90)  percent  of  base  period 
use  for  business  flying. 

(3)  Seventy-five  percent  (75%)  of  base 
period  use  for: 

(i)  Personal  non-business  flying; 

(ii)  Instructional  flying: 

(iii)  Air  travel  club  flying. 

(d)  Public  Aviation.  Eighty-five  per¬ 
cent  (85%)  of  base  period  use. 

(e)  Non- Aviation  use  of  aviation  fuels. 
One  hundred  percent  (100%)  of  base 
period  use. 

§  211.144  Supplier/ Purchaser  Relation¬ 
ships. 

(a)  All  suppliers  of  aviation  fuel  shall 
supply  their  wholesale  purchasers  of 
record  as  of  the  base  period. 

(b)  All  suppliers  of  aviation  fuel  used 
in  general  aviation  shall  supply  their  end 
use  customers  of  record  in  the  base  pe¬ 
riod. 

(c)  Unless  otherwise  specified,  the 
provisions  of  §  211.13  and  §  211.24  apply 
to  this  subpart. 

§  211.145  Method  of  Allocation. 

(a)  The  FEO  shall  estimate  the  total 
national  supply  of  aviation  fuels  by  type 
of  fuel. 

(b)  The  FEO  will  determine  the  por¬ 
tion  of  allocable  supply  for  Civil  air  car¬ 
riers  (less  air  taxi /commercial  opera¬ 
tors)  to  be  made  in  accordance  with 
S  211.143.  The  FEO  will  calculate  each 
civil  air  carrier's  (less  Air  taxi/commer¬ 
cial  operators)  allocation  based  on  the 


portion  of  allocable  supply  for  civil  air 
carrier  use. 

(c)  Aviation  fuel  for  international 
flights  shall  be  allocated  on  a  non- 
discriminatory  basis  among  international 
carriers,  subject  to  modification  by  the 
FEO  following  consultation  with  appro¬ 
priate  Federal  agencies  on  a  case-by-case 
basis  if  required  to  encourage  reciprocal 
non-discriminatory  allocation  of  aviation 
fuel  for  U.S.  carriers  engaged  in  interna¬ 
tional  flights. 

(d)  International  Air  Carriers  which 
have  traditionally  used  bonded  aviation 
fuel  for  international  flights  shall  be  al¬ 
located  non-bonded  naphtha-based  jet 
fuel  on  a  case-by-case  basis  to  reduce 
their  shortages  of  bonded  fuel.  Upon  cer¬ 
tification  by  the  international  carrier 
that  his  supplier  is  unable  to  provide 
sufficient  bonded  fuel  at  a  desired  loca¬ 
tion,  the  FEO  may  authorize  that  sup¬ 
plier  to  provide  non-bonded  naphtha 
based  jet  fuel  to  that  carrier.  Non- 
bonded  fuel  so  authorized  by  the  FEO 
shall  be  in  amounts  which,  when  added 
to  the  bonded  fuel  available  to  that  car¬ 
rier,  shall  not  exceed  the  allocation  levels 
assigned  to  the  U.S.  Civil  Air  Carriers. 

(e)  Allocation  of  aviation  fuels  for 
suppliers,  resellers  and  end-users  for 
General  Aviation  shall  be  made  in  ac¬ 
cordance  with  §  211.143. 

(1)  There  shall  be  no  hardship  allo¬ 
cation  applications  for  general  aviation. 

(f)  Allocation  of  aviation  fuels  for  pub¬ 
lic  aviation  shall  be  made  the  highest 
governmental  level  as  appropriate,  i.e.. 
Federal  Departments  and  Agencies, 
States,  etc.,  for  further  allocation  within 
sions. 

their  administrative  or  political  subdivi- 

( 1 )  There  shall  be  no  hardship  alloca¬ 
tions  for  public  aviation. 

(2)  All  matters  concerning  Public  Avi¬ 
ation  allocation  shall  be  directed  to  the 
Administrator,  FEO,  Washington,  D.C. 

(3)  Civil  Air  Patrol  assigned  to  mercy 
missions  shall  be  provided  aviation  fuel 
from  the  Department  of  Defense  alloca¬ 
tion. 

(g)  Notwithstanding  the  provision  of 
§  211.143(e),  the  use  of  aviation  fuel  for 
non-aviation  purposes  by  a  utility  may 
not  exceed  those  volumes  of  aviation  fuel 
contracted  for  or  purchased  during  the 
base  period.  Aviation  fuel  shall  not  be 
used  for  peaking  as  long  as  the  utility 
continues  service  during  such  peaking  to 
interruptible  non-priority  industrial 
users  (except  where  no  suitable  substi¬ 
tute  fuel  is  available  to  the  user)  or  to 
any  customer  who  can  use  a  fuel  other 
than  aviation  fuel. 

§  211.146  Procedures  and  reporting  re¬ 
quirements. 

(a)  All  matters  pertaining  to  the  al¬ 
location  of  aviation  fuel  to  Civil  Air  Car¬ 
riers  (except  air  taxi  commercial  oper¬ 
ators)  and  public  aviation  shall  be  ad¬ 
dressed  to  the  Administrator,  FEO, 
Washington,  D.C.  unless  otherwise  pro¬ 
vided. 

(b)  All  matters  pertaining  to  the  al¬ 
location  of  aviation  fuel  for  general  avi¬ 
ation  and  for  non-aviation  uses  of  avi¬ 
ation  fuels  shall  be  addressed  to  the 


appropriate  supplier.  Any  matters  unre¬ 
solved  at  the  supplier  (retailer,  whole¬ 
saler  or  refinery)  levels  and  any  matters 
involving  air  taxi/commercial  operators 
may  be  referred  directly  to  the  appropri¬ 
ate  Regional  FEO  office. 

(c)  The  general  reporting  and  record¬ 
keeping  requirements  contained  in  §  211.- 
222  shall  apply  to  this  subpart.  In  addi¬ 
tion  Civil  Air  Carriers  (excluding  Air 
taxi/commercial  operators)  and  public 
aviation  shall  make  a  “one  time  only  re¬ 
port”  to  the  Administrator,  FEO,  of  their 
base  period  volume,  or  adjusted  base  pe¬ 
riod  volume,  of  aviation  gasoline  and  of 
both  naptha-base  and  kerosene-base  jet 
fuel  broken  down  by  month.  This  report 
shall  indicate  purchases  of  non-bonded 
fuel  on  domestic  flights,  non-bonded  fuel 
on  international  flights,  and/or  bonded 
fuel  on  international  flights  as  applicable. 
For  the  purpose  of  this  report,  interna¬ 
tional  flights  are  those  flights  departing 
from  the  United  States  on  international 
routes. 

Subpart  I — Residual  Fuel  Oil 
§  211.161  Scope. 

(a)  This  subpart  applies  to  the  manda¬ 
tory  allocation  of  residual  fuel  oil  pro¬ 
duced  in  or  imported  into  the  United 
States. 

(b)  This  subpart  provides  for  a  state 
set-aside. 

§  211.162  Definitions. 

For  the  purposes  of  this  subpart — 

“Base  period”  means  the  month  of  1973 
corresponding  to  the  current  month  for 
all  non-utility  users. 

§211.163  Allocation  levels. 

The  percentage  allocation  levels  listed 
below  are  not  arranged  in  sequence  of 
priority.  Suppliers  shall  distribute  avail¬ 
able  supplies  of  residual  fuel  oil  to  all 
classifications  of  purchasers  listed  within 
each  particular  percentage  allocation 
level  and  among  percentage  allocation 
levels  without  regard  to  order  of  listing. 

(a)  Certain  non-utility  uses.  The  allo¬ 
cation  levels  for  the  following  end-users 
are: 

(1)  One  hundred  (100)  percent  of  cur¬ 
rent  requirement  for  the  following  non¬ 
space  heating  uses: 

(i)  Agricultural  production; 

(ii)  Emergency  services; 

(iii)  Energy  production; 

(iv)  Manufacture  of  ethical  drugs  and 
related  research; 

(v)  Non-military  marine  shipping, 
foreign  and  domestic  (except  cruise  ships 
carrying  passengers  for  recreational  pur¬ 
poses).  Sales  to  vessels  engaged  in  the 
foreign  trade  of  the  United  States  shall 
be  made  on  a  non-discriminatory  basis 
in  regard  to  flag  of  registration,  subject 
to  modification  by  the  FEO  following 
consultation  with  appropriate  Federal 
agencies  on  a  case-by-case  basis  if  re¬ 
quired  to  encourage  reciprocal  non-dis¬ 
criminatory  allocation  of  bunker  fuels  in 
foreign  ports  to  vessels  engaged  primarily 
in  the  foreign  trade  of  the  United  States; 

(vi)  Sanitation  Services; 

(vii)  Telecommunications;  and 

(viii)  Passenger  Transportation  Serv¬ 
ices. 
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(2)  One  hundred  (100)  percent  of  cur¬ 
rent  requirement  for  space  heating  ad¬ 
justed  to  the  following  specifications: 

(1)  No  reduction  for  medical  and 
nursing  buildings  for  all  uses; 

(ii)  Six  (6)  degree  F  reduction  for 
residences  and  schools;  or 

(iii)  Ten  (10)  degree  F  reduction  for 
all  others;  or 

(iv)  Reduction  of  the  ambient  indoor 
temperature  by  the  appropriate  amount, 
or  other  actions  which  result  in  fuel  sav¬ 
ing  equivalent  to  that  which  would  other¬ 
wise  result  under  paragraph  (a)(2)(i)- 
(iii)  of  this  section. 

(b)  Utility  uses.  (1)  The  allocation 
levels  to  utilities  shall  be  specified  by  the 
FEO  each  month; 

(2)  In  specifying  the  allocation  levels 
for  each  utility  the  FEO  may  include  but 
is  not  limited  to  the  following 
considerations: 

(i)  Each  utility  within  appropriate 
groupings  shall  absorb  an  equal  per¬ 
centage  cut  back  in  electricity  generation, 
to  the  maximum  extent  possible. 

(ii)  The  fact  that  electric  generating 
plants  which  now  bum  residual  fuel  oil 
that  have  been  identified  by  the  FEO  as 
candidates  for  conversion  to  coal,  and 
the  maximum  possible  extent  to  which 
such  plants  could  be  utilized  after 
conversion. 

(iii)  The  extent  to  which  any  electric 
generating  plants  which  bum  coal  may 
be  utilized  more  fully  than  at  present. 

(iv)  The  extent  to  which  certain  mini¬ 
mal  levels  of  residual  fuel  oil  consump¬ 
tion  are  essential,  as  determined  by  the 
FEO  upon  recommendation  of  the  Fed¬ 
eral  Power  Commission  (FPC)  to  supply 
portions  of  a  power  system  requirement 
that  cannot  be  supplied  by  non-oil-fired 
generation,  or  for  other  special  consid¬ 
erations.  Any  volumes  so  identified  shall 
be  counted  as  part  of  a  utility’s  total 
allocation. 

(v)  The  extent  to  which  utilities  cur¬ 
rently  utilize  natural  gas  supplies  under 
interruptible  contracts  and  which  have 
been  interrupted. 

(vi)  Available  stocks  of  residual  fuel 
oil  held  by  each  utility- 

(c)  All  other  uses.  One  hundred  (100) 
percent  of  base  period  volume  for  indus¬ 
trial  users  and  all  other  users  and  uses 
of  residual  fuel  oil  not  Included  in  para¬ 
graphs  (a)  or  (b)  of  this  section. 

§  211.164  Supplier/ Purchaser  Relation¬ 
ships. 

(a)  Except  by  order  of  FEO,  or  as 
otherwise  provided  in  this  part,  all  sup¬ 
pliers  of  residual  fuel  oil  shall  supply  all 
of  their  wholesale  purchasers  of  record 
as  of  the  base  period. 

(b)  Unless  otherwise  specified,  sup¬ 
plier/purchaser  relationships  are  set 
forth  in  §  211.24. 

§  211.165  Method  of  Allocation. 

(a)  State  set-aside.  The  initial  State 
set-aside  percentage  is  one  and  one-half 
percent  of  all  residual  fuel  oil  produced 
in  or  imported  into  the  United  States. 
Subsequent  changes  in  this  percentage 
will  be  published  by  the  FEO. 


(b)  General.  Based  on  the  estimated 
total  supply  of  residual  fuel  oil,  on  al¬ 
location  levels  set  forth  in  §  211.163,  the 
State  set-aside  percentage,  and  other 
relevant  considerations,  the  FEO  shall 
determine  the  portion  of  total  supply  for 
non-utility  use,  and  the  portion  of  total 
supply  for  utility  use. 

(c)  Non-Utility.  The  portion  of  each 
supplier’s  allocable  supply  not  directed  by 
the  FEO  for  utility  use  shall  be  allocated 
pursuant  to  §  211.24  provided,  however, 
that  with  respect  to  space  heat  uses,  the 
provisions  of  paragraph  (e)  of  this  sec¬ 
tion  are  met  to  the  extent  possible. 

(d)  Utilities.  (1)  The  FEO  shall  com¬ 
pute  and  notify  each  utility  of  its  alloca¬ 
tion  of  residual  fuel  for  the  month,  and 
shall  notify  each  supplier  of  a  utility  of 
the  volume  that  supplier  must  supply 
each  utility  for  the  following  month.  No¬ 
tification  shall  be  at  least  fifteen  (15) 
days  prior  to  the  beginning  of  the  month. 

(2)  Utilities  may  and  are  encouraged 
by  mutual  agreement  to  apportion  their 
respective  allocated  residual  fuel  oil 
volumes,  or  other  fuel  volumes,  or  gen¬ 
erated  power  among  themselves. 

(3)  The  volume  of  residual  fuel  oil  al¬ 
located  to  each  utility  in  a  particular 
month  shall  be  based  upon  the  total  sup¬ 
ply  available  for  utilities,  the  considera¬ 
tions  specified  in  §  211.163(b)  and  other 
relevant  considerations  including  consul¬ 
tation  with  FPC,  or  governing  bodies  in 
territories  and  possessions  of  the  United 
States.  The  minimum  volume  of  residual 
fuel  oil  allocated  to  any  utility  shall  be 
the  critical  volumes  identified  in  §  211.- 
163(b)  (l)(v)  plus  any  crude  oil  burned 
directly  for  power  generation  during  the 
base  period. 

(e)  Space  heating  uses.  To  the  extent 
practicable,  suppliers  shall  use  the  fol¬ 
lowing  procedure  for  residual  fuel  oil  dis¬ 
tributed  for  space  heating  use.  Suppliers 
to  end-users  shall  calculate  the  quarterly 
allotment  of  their  customers  for  space 
heating  using  the  most  recently  availa¬ 
ble  usage  factors  on  or  before  Novem¬ 
ber  1,  1973,  for  each  building  or  complex 
heated,  assuming  a  normal  winter,  and 
notify  the  end-user  of  his  allotment. 
Where  suppliers  do  not  have  an  histori¬ 
cal  usage  factor  for  a  building,  a  usage 
factor  shall  be  calculated  based  on  gal¬ 
lons  of  fuel  consumed  and  actual  degree- 
days  exposure  in  the  base  period.  For 
new  buildings,  the  usage  factor  shall  be 
determined  based  on  gallons  of  fuel  con¬ 
sumed  and  actual  degree-days  exposure 
during  the  latest  thirty  (30)  day  period 
of  normal  heating  usage  before  Janu¬ 
ary  15,  1974.  If  no  such  period  exists,  a 
usage  factor  of  that  unit  shall  be  estab¬ 
lished  by  an  initial  period  of  normal 
space  heating  operations,  subject  to  re¬ 
view  by  the  State  Office.  Suppliers  to  end- 
users  shall  recalculate  monthly  the  quar¬ 
terly  allotment  for  each  space  heating 
user  by  applying  his  usage  factor  to  ac¬ 
tual  degree-days,  less  an  adjustment  for 
the  required  reduction  in  ambient  indoor 
temperature.  The  supplier  shall  notify 
the  end-user  monthly  of  the  end-user’s 
adjusted  allotment,  and  shall  inform  the 
end-user  whether  and  by  how  much  his 


usage  rate  exceeds  that  required  to 
achieve  the  required  reduction  in  am¬ 
bient  indoor  temperature,  and  that  he 
faces  the  danger  of  running  out  of  fuel  if 
he  does  not  reduce  his  ambient  indoor 
temperature  as  required  by  §  211.163(a) 
(2)  (iv) .  The  supplier  shall  notify  the  ap¬ 
propriate  Regional  FEO  of  any  customer 
whose  usage  is  excessive  for  two  succes¬ 
sive  months.  Suppliers’  usage  factors 
shall  be  associated  with  units  (e.g.,  an 
apartment  house)  and  not  with  end- 
users.  The  usage  factor  of  record  for  a 
unit  shall  be  used  for  that  unit  through¬ 
out  the  duration  of  this  program  regard¬ 
less  of  changes  in  occupants  or  owner¬ 
ship. 

§  211.166  Procedures  and  Reporting 
Requirements. 

(a)  All  matters  pertaining  to  the  allo¬ 
cation  of  residual  fuel  oil  for  the  electric 
utility  industry  shall  be  addressed  sepa¬ 
rately  to  the  Administrator,  FEO,  Wash¬ 
ington,  D.C.,  and  to  the  Chairman,  Fed¬ 
eral  Power  Commission. 

(b)  All  matters  pertaining  to  the  allo¬ 
cation  of  residual  fuel  oil  to  non-utility 
users  of  residual  ftral  oU  shall  be  ad¬ 
dressed  to  the  appropriate  State  or  Re¬ 
gional  FEO  offices  as  specified  within 
this  part.  All  matters  pertaining  to  the 
allocation  of  residual  fuel  oil  for  bunker¬ 
ing  purposes  shall  be  addressed  to  the 
Administrator,  FEO,  Washington,  D.C., 
with  an  information  copy  to  the  appro¬ 
priate  Regional  FEO. 

(c)  The  general  reporting  and  record¬ 
keeping  requirements  contained  in 
§  211.222  shall  apply  to  non-utility  cus¬ 
tomers  of  residual  fuel  oil. 

(d)  Suppliers  of  residual  fuel  oil  to 
utilities  shall  comply  with  the  reporting 
requirements  of  §  211.222.  Utilities  using 
residual  fuel  oil  shall  comply  with  re¬ 
porting  requirements  of  the  Federal 
Power  Commission. 

(e)  If  undue  hardship  results  from  the 
provisions  of  this  subpart,  hardship  ap¬ 
plications  may  be  submitted  to  the  ap¬ 
propriate  State  Office. 

(f )  Requests  by  wholesaler  purchasers, 
suppliers,  new  users  and  others  for  ad¬ 
justed  base  period  volumes  shall  be  sub¬ 
mitted  to  their  suppliers  or  to  the  ap¬ 
propriate  regional  FEO  as  specified  in 
§  211.13. 

Subpart  J — Petrochemical  Feedstocks 
§  211.181  Purpose. 

The  purpose  of  this  subpart  is  to  en¬ 
courage  petrochemical  producers  to 
locate  and  acquire  sufficient  petrochem¬ 
ical  feedstock  to  meet  their  current  re¬ 
quirements.  If,  after  maximum  effort,  the 
petrochemical  producer  Is  unable  to  ac¬ 
quire  sufficient  supply,  the  FEO  may  as¬ 
sign  a  supplier  and  quantity  of  product 
to  be  allocated,  if  such  exists. 

§  211.182  Scope. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  petrochemical  feed¬ 
stocks  produced  In  or  Imported  into  the 
United  States  except  propane  and 
butane. 

(b)  This  subpart  does  not  provide  for 
a  State  set-aside. 
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§  211.183  Definitions. 

For  purposes  of  this  subpart — 
“Petrochemical  feedstocks”  means 
crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products  which  can  be  proc¬ 
essed  in  a  petrochemical  plant,  includ¬ 
ing  naphtha,  gas  oil,  kerosene,  and 
heavy  aromatic  gas  oil  used  for  produc¬ 
tion  of  carbon  black.  Petrochemical  feed¬ 
stocks  do  not  include  ethylene,  propylene, 
butylene,  or  any  item  otherwise  defined 
as  a  petrochemical  or  natural  gas. 

“Petrochemical  producers”  means 
those  persons  who  manufacture  petro¬ 
chemicals  in  a  petrochemical  plant  by 
processing  petrochemical  feedstock. 

“Petrochemical  plants”  means  those 
industrial  plants,  regardless  of  capacity, 
that  process  petrochemical  feedstocks 
and  obtain  at  least  (30)  percent  con¬ 
version,  by  weight,  to  petrochemicals  or 
other  products  that  are  converted  to 
petrochemicals,  so  long  as  the  weight 
of  hydrocarbon  contained  in  the  final 
petrochemical  is  equal  to  at  least  thirty 
(30)  percent  of  the  initial  petrochemical 
feedstock  fed  to  the  plant  under  consider¬ 
ation.  For  the  purpose  of  this  subpart, 
plants  converting  crude  oil.  refined  pe¬ 
troleum  products  or  residual  fuel  oil  to 
a  synthetic  natural  gas  are  not  consid¬ 
ered  to  be  petrochemical  plants. 

“Petrochemicals”  means  the  items  de¬ 
fined  as  such  in  section  25A  of  Oil  Im¬ 
port  Regulation  1  (Revision  5),  (32A 
CFR  OI  Reg.  1.  25A).  For  the  purpose 
of  this  subpart,  synthetic  natural  gas  is 
not  considered  to  be  a  petrochemical. 

§211.184  Allocation  Levels. 

(a)  The  allocation  of  petrochemical 
feedstocks  to  a  petrochemical  producer 
shall  be,  to  the  maximum  extent  prac¬ 
ticable,  that  quantity  which  wrhen  added 
to  the  non-allocated  supplies  of  the 
petrochemical  producer  results  in  a 
quantity  equal  to  one  hundred  (100) 
percent  of  the  petrochemical  producer’s 
current  requirements. 

§  211.185  Supplior/Purohasor  Relation¬ 
ships. 

(a)  Contracts  currently  in  force  be¬ 
tween  suppliers  and  petrochemical  pro¬ 
ducers  for  petrochemical  feedstocks  shall 
take  precedence  over  other  contracts 
covered  under  this  part  except  those 
covered  in  subpart  C. 

(b)  Any  petrochemical  producer  whose 
supplier  cannot  fulfill  his  maximum  con¬ 
tractual  supply  obligation  with  the  petro¬ 
chemical  producer  for  petrochemical 
feedstock  to  be  processed  in  the  petro¬ 
chemical  producer’s  petrochemical  plant 
may  apply  to  the  FEO  and  may  receive 
permission  to  purchase  from  any  sup¬ 
plier  a  quantity  of  petrochemical  feed¬ 
stock  that  is  equal  to  the  difference  be¬ 
tween  the  petrochemical  supplier’s  maxi¬ 
mum  contract  obligation  and  his  actual 
supply  for  that  producer. 

(c)  Any  petrochemical  producer  that 
has  a  total  petrochemical  feedstock  sup¬ 
ply  commitment,  whether  by  contract  or 
otherwise,  that  is  less  than  the  actual 
supply  of  petrochemical  feedstock  that 
the  petrochemical  producer  processed  in 
a  petrochemical  plant  in  1972  may  apply 


to  the  FEO,  and  may  receive  permission 
to  purchase  from  any  supplier  a  quantity 
of  petrochemical  feedstock  that  is  equal 
to  the  difference  between  the  petrochem¬ 
ical  producer’s  supply  in  1972  and  the 
total  petrochemical  feedstock  that  the 
petrochemical  producer  has  under  com¬ 
mitment,  if  this  quantity  exceeds  the 
quantity  calculated  under  paragraph  (b) 
of  this  section. 

(d)  A  petrochemical  producer  who 
wishes  to  purchase  quantities  of  petro¬ 
chemical  feedstocks  to  be  processed  in  a 
petrochemical  plant  in  excess  of  the 
quantity  calculated  pursuant  to  para¬ 
graph  (b)  or  (c)  of  this  section  may  ap¬ 
ply  to  the  FEO  and  may  receive  permis¬ 
sion  to  purchase  the  quantity  of 
petrochemical  feedstock  that  is  required 
to  meet  current  needs. 

(e)  Any  petrochemical  producer  un¬ 
able  to  obtain  a  quantity  of  petrochem¬ 
ical  feedstock  for  which  he  has  received 
permission  from  the  FEO  to  purchase 
may  request  that  he  be  assigned  a  sup¬ 
plier  by  the  FEO. 

§  211.186  Method  of  allocation. 

(a)  Each  petrochemical  producer  with 
less  petrochemical  feedstocks  for  a  par¬ 
ticular  plant  than  the  amount  calculated 
pursuant  to  §211.185  (b),  (c)  or  (d) 
may  submit  a  written  request  for  per¬ 
mission  to  purchase  that  amount,  or  for 
the  assignment  of  a  supplier.  The  request 
must  be  made  in  the  manner  prescribed 
in  §  211.187(d). 

(b)  The  FEO  will  issue  an  order  In 
writing  either  granting,  in  whole  or  in 
part,  or  denying  the  request. 

(c)  Any  purchase  of  petrochemical 
feedstock  made  pursuant  to  an  order  in 
paragraph  (b)  of  this  section  may  be 
made  at  the  price  specified  in  §  212.81, 
or  §  212.93. 

(d)  The  following  guidelines  shall  be 
used  by  the  FEO  in  assigning  a  supplier 
to  a  petrochemical  producer: 

(i)  Previous  suppliers  of  a  petrochem¬ 
ical  producer  that  has  petitioned  the 
FEO  shall  first  be  considered  as  his 
source  of  supplies. 

(ii)  Petitioners  seeking  the  quantity 
of  petrochemical  feedstock  calculated 
pursuant  to  §  211.185  (b)  or  (c)  of  this 
section  shall  be  given  preference  over 
petitioners  seeking  a  quantity  calculated 
pursuant  to  §  211.185(d). 

(ill)  Suppliers  of  crude  oil,  refined 
petroleum  products,  or  residual  fuel  oils 
that  sell  the  smallest  proportion  of  their 
production  into  the  petrochemical  sector, 
but  are  within  a  logical  distribution  sys¬ 
tem  to  a  petitioning  petrochemical  pro¬ 
ducer,  shall  be  considered  for  supplying 
petrochemical  feedstocks  before  a  sup¬ 
plier  selling  a  higher  proportion  of  his 
production  in  the  petrochemical  sector. 

(iv)  No  petrochemical  feedstocks  shall 
be  assigned  to  a  petrochemical  producer 
if  doing  so  would  cause  the  supplier  to  be 
substantially  disrupted  such  as  by  caus¬ 
ing  other  product  streams  not  to  meet 
specifications  or  by  reducing  or  limiting 
the  throughput  of  the  supplier’s  plant. 

(v)  Petrochemical  feedstocks  that  are 
being  processed  in  petrochemical  plants 
are  not  subject  to  allocation  pursuant  to 
this  subpart. 


(vi)  In  attempting  to  locate  supplies 
of  petrochemical  feedstocks,  the  FEO 
shall  only  solicit  information  from,  and 
assign  quantities  to  be  allocated  by,  sup¬ 
pliers  to  whom  the  applicant  has  made  a 
written  offer  for  the  petrochemical  feed¬ 
stock  in  question. 

§211.187  Procedures  and  Reporting 
Requirements. 

(a)  All  matters  pertaining  to  the  al¬ 
location  of  petrochemical  feedstocks 
shall  be  addressed  to  the  Administrator, 
FEO,  Washington,  D.C. 

(b)  The  general  record  keeping  re¬ 
quirements  contained  in  Subpart  L  of  this 
part  shall  only  apply  to  this  subpart  for 
those  petrochemical  feedstocks  that  are 
allocated  to  a  petrochemical  producer  by 
the  FEO  pursuant  to  §  211.186. 

(c)  Administrative  matters  associated 
with  the  allocation  of  petrochemical 
feedstocks  shall  be  considered  on  a  case- 
by-case  basis. 

(d)  Petrochemical  producer  purchase 
request.  Petrochemical  producers  apply¬ 
ing  for  permission  to  purchase  petro¬ 
chemical  feedstocks  or  for  allocation  of 
petrochemical  feedstocks  shall  apply  to 
the  FEO  using  the  appropriate  FEO  form 
or  by  letter. 

(1)  The  request  shall  contain  the  fol¬ 
lowing  information  for  each  plant: 

(i)  The  type  (e.g.,  pyrolysis  furnace, 
reformer,  etc.)  and  location  of  the  petro¬ 
chemical  plant. 

(ii)  The  capacity  of  the  plant  with: 

(a)  Typical  petrochemical  feedstocks, 
and  with 

(b)  Alternative  petrochemical  feed¬ 
stocks. 

(iii)  The  quantity  of  petrochemical 
feedstock  committed  by  suppliers  for  the 
petrochemical  plants. 

(iv)  The  maximum  quantity  of  petro¬ 
chemical  feedstock  under  contract, 
whether  or  not  the  supplier  can  meet  his 
commitment. 

(v)  The  total  quantity  of  petro¬ 
chemical  feedstock  processed  in  1972. 

(vi)  The  quantity  of  hydrocarbon 
contained  in  petrochemicals  produced  in 
the  plant  in  1972  or  produced  from 
products  made  in  the  plant  and  proc¬ 
essed  elsewhere. 

(vii)  Anticipated  conversion  to  petro¬ 
chemicals  of  petrochemical  feedstock  be¬ 
ing  sought. 

(viii)  Certification  by  the  chief  execu¬ 
tive  officer  of  the  company  or  his  delegate 
that  the  petrochemical  feedstock  be¬ 
ing  sought  pursuant  to  §  211.186  shall  be 
totally  processed  in  the  petrochemical 
plant  listed  in  this  paragraph  and  that 
a  conversion  to  pretrochemicals  of  at 
least  thirty  (30)  percent  by  weight  shall 
be  obtained. 

(ix)  The  names  and  locations  of 
potential  suppliers  who  were  asked  to 
sell  supplies  of  petrochemical  feedstocks 
to  be  processed  in  the  petrochemical 
plant  and  a  summary  of  the  suppliers’ 
ability  or  inability  to  supply  the  re¬ 
quested  petrochemical  feedstocks. 

(e)  Refined  petroleum  product  supply 
report.  Upon  request  by  the  FEO,  sup¬ 
pliers  of  petrochemical  feedstocks  shall 
submit  information  pertaining  to  the 
availability  of  such  petrochemical  re- 
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fined  petroleum  products  that  may  be 
suitable  for  processing  in  a  petrochemical 
plant. 

Subpart  K — Other  Products 
§  211.201  Scope. 

(a)  This  subpart  applies  to  the 
mandatory  allocation  of  refined  lubricat¬ 
ing  oils,  naphtha,  and  any  other  refined 
petroleum  products  not  subject  to  Sub¬ 
parts  D-J  of  this  Part  produced  in  or 
imported  into  the  United  States. 

(b)  This  subpart  does  not  provide  for 
a  State  set-aside. 

(c)  General  allocation  procedures,  as 
specified  in  I  211.11  shall  not  apply  to 
this  subpart. 

§  211.202  Definitions. 

For  purposes  of  this  subpart — 

“Base  period”  means  the  calendar 
quarter  of  1972  which  corresponds  to  the 
current  quarter. 

“Other  products”  means  refined  lubri¬ 
cating  oils,  naphtha,  and  any  other  re¬ 
fined  petroleum  products  not  subject  to 
Subparts  D-J  of  this  Part. 

§211.203  Allocation  Levels. 

The  allocation  of  other  products  shall 
provide  for  one-hundred  (100)  percent 
of  current  requirements  except  as  here¬ 
in  specified. 

§  211.204  Supplier/ Purchaser  Relation¬ 
ships. 

(a)  The  FEO  may  order  the  sale  of 
other  products  by  a  supplier  to  other 
suppliers  or  end-users  in  order  to  allevi¬ 
ate  imbalances  or  when  necessary  to 
meet  current  requirements  of  customers. 

(b)  The  FEO  may  reassign  purchas¬ 
ers,  require  a  transfer  of  some  purchas¬ 
ers  among  suppliers,  or  make  other  ad¬ 
justments  as  necessary  to  achieve  a  more 
equitable  balance  of  assigned  sales 
among  suppliers. 

§211.205  Method  of  Allocation. 

(a)  All  suppliers  of  other  products 
shall  meet  the  current  requirements  of 
their  current  customers  or  assigned  cus¬ 
tomers  under  normal  business  practices. 

(b)  All  suppliers  of  other  products 
who  are  unable  to  meet  the  requirements 
of  their  current  customers  or  assigned 
customers  shall  allocate  supplies  among 
all  their  wholesale  customers  in  propor¬ 
tion  to  each  wholesale  customer’s  pur¬ 
chases  during  the  corresponding  quarter 
of  1972. 

(c)  Any  end-user  having  difficulty  se¬ 
curing  necessary  supplies  of  other  prod¬ 
ucts  may  petition  his  appropriate  na¬ 
tional  office  for  relief. 

(d)  Any  wholesale  purchaser  of  other 
products  who  is  unable  to  purchase  quan¬ 
tities  equal  to  current  requirements  may 
petition  to  the  national  FEO  in  accord¬ 
ance  with  the  provisions  of  Part  205. 

§  211.206  Procedures  and  Reporting 
Requirements. 

(a)  All  matters  pertaining  to  the  allo¬ 
cation  of  other  products  shall  be  ad¬ 
dressed  to  the  Administrator,  FEO, 
Washington,  D.C. 

(b)  The  general  record  keeping  re¬ 
quirements  contained  in  Subpart  L  of 


this  regulation  shall  apply  to  this  Sub- 
part.  The  Initial  Report  as  described  in 
Subpart  L  of  this  regulation  shall  be  re¬ 
quired.  Other  reports  of  Subpart  L  are 
not  required. 

(c>  Administrative  matters  associated 
with  the  allocation  of  other  products 
shall  be  submitted  on  a  case-by-case 
basis. 

Subpart  L — General  Reporting  and 
Recordkeeping  Requirements 

§211.221  Scope. 

This  subpart  provides  for  the  general 
reporting  and  recordkeeping  require¬ 
ments  applicable  to  this  part.  Reporting 
and  recordingkeeping  requirements  that 
are  limited  in  application  to  specific 
products  or  situations  are  contained  in 
the  other  appropriate  subparts  of  this 
part. 

§  211.222  Monthly  reports  by  Refiners 
and  Importers. 

(а)  Every  refiner  for  each  of  his  re¬ 
fineries;  importer  for  each  importing 
terminal;  and  gas  processing  plant 
operator  for  each  of  his  processing  plants 
shall  report  monthly  to  the  National 
FEO,  the  following  information  for  each 
allocated  product.  A  copy  of  this  report 
shall  be  provided  to  the  appropriate  re¬ 
gional  office  and  appropriate  State  office 
in  the  month  of  February  1974,  but  need 
not  be  provided  for  any  month  there¬ 
after.  State  set-aside  volumes  for  the 
month  of  February  shall  be  established 
on  the  basis  of  these  reports  from  re¬ 
finers,  importers  and  gas  processing 
plants. 

(1)  The  inventory  at  the  beginning 
and  end  of  the  preceding  month  by  al¬ 
located  product. 

(2)  Deliveries  received  during  the  pre¬ 
ceding  month  by  allocated  products;  De¬ 
liveries  of  domestic  crude  oil  should  be 
segmented  into  new  and  released  do¬ 
mestic  crude  oil.  All  allocated  products 
should  be  listed  by  source  and  by  country 
of  origin  for  imports. 

(3)  Inventory  fluctuation  which  oc¬ 
curred  during  the  preceding  month  and 
were  caused  by  other  than  deliveries,  re¬ 
ceipts,  and  transfers. 

(4)  Total  deliveries  and  supply  redis¬ 
tribution  in  each  State  during  the  pre¬ 
ceding  month  by  allocated  product. 

(5)  The  estimated  total  available  sup¬ 
ply  for  distribution  in  each  State  during 
the  following  month  by  product. 

(б)  The  estimated  State  set-aside  vol¬ 
ume  for  distribution  in  each  State  during 
the  following  month  by  product. 

(7)  The  total  allocable  supply  (i.e., 
item  (5)  minus  item  (6)  for  distribution 
in  each  State  during  the  following  month, 
by  product. 

(8)  The  estimated  total  allocation  re¬ 
quirements  for  the  following  month  for 
purchasers  to  be  supplied  within  each 
State,  by  product. 

(9)  The  estimated  average  or  shortfall, 
i.e.,  item  (5)  minus  (8) . 

(10)  The  estimated  allocation  fraction, 
i.e.,  item  (7)  divided  by  (8) . 

(b)  Beginning  with  the  month  of 
March  1974,  and  thereafter,  prime  sup¬ 
pliers  shall  report  monthly  to  the  FEO 
headquarters,  appropriate  regional  of¬ 


fices  and  appropriate  State  offices  items 
(4)  through  (10)  of  §  211.222(a).  This 
report  will  be  the  basis  of  the  State  set- 
aside  program. 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Subpart  A — General 

Sec. 

212.1 

Scope. 

212.2 

Applicability. 

212.3 

Adjusted  base  period  profit  margin. 

212.10 

General  rules. 

212.11 

Profit  margin  limitation. 

Subpart  B — Definitions 

212.31 

Definitions. 

Subpart  C — Exemptions 

212.51 

General. 

212.52 

Federal  and  State  and  local  govern¬ 
ments. 

212.53 

Exports  and  Imports. 

212.54 

Crude  Petroleum. 

Subpart  D — Producers  of  Crude  Petroleum 

212.71 

ApplicabUity. 

212.72 

Definitions. 

212.73 

Ceiling  price  rule. 

212.74 

Special  release  rule. 

Subpart  E — Refiners 

212.81 

Applicability. 

212.82 

Price  rule. 

212.83 

Allocation  of  refiner’s  increased 
product  costs. 

212  84 

Refiner’s  incentive  factor. 

212.85 

Productivity  Table. 

212.88 

Allocated  crude  pricing. 

Subpart  F — Resellers  and  Retailers 

212.91 

Applicability. 

212.92 

Definitions. 

212.93 

Price  rule. 

Subpart  G — Lessors 

212.101 

Applicability. 

212.102 

Definitions. 

212.103 

Price  rule. 

Subpart  H — New  Items 

212.111 

New  item  and  lease  rule. 

Subpart  1 — Prenotification  and  Reporting 

212.121 

Rule. 

212.122 

Manner  of  prenotifleation. 

212.123 

Measure  of  prenotification  period. 

212.124 

FEO  action. 

212.125 

Implementation  of  price  increases. 

212.126 

Reports. 

212.127 

Manner  of  reporting. 

212.128 

Recordkeeping. 

212.129 

Price  information  and  posting. 

212.130 

Effect  of  failure  to  file  or  maintain 
reports  or  other  documents  re¬ 
quired  by  or  under  certain  sec¬ 
tions  of  this  part. 

Subpart 

J — Accounting  and  Financial  Reporting 
Requirements 

212.151 

Comparability  of  financial  data. 

Authority:  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973,  PI.  93-159,  E.O.  11748,  38 
FR  33577;  Economic  Stabilization  Act  of  1970, 
as  amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  93-28,  87  Stat.  27;  E.O.  11748,  38  FR 
33575;  Cost  of  Living  Council  Order  Number 
47,  38  FR  24. 

Subpart  A — General 
§  212.1  Scope. 

(a)  This  part  sets  forth  the  price  rules 
for  firms  engaged  in  the  production  and 
sale  of  covered  products  including  crude 
petroleum,  certain  refined  petroleum 
products,  liquid  petroleum  gas,  and  other 
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natural  gas  liquids,  and  the  leasing  of 
real  property  used  in  the  retailing  of 
gasoline,  effective  11:59  p.m.,  e.s.t.  Janu¬ 
ary  14, 1974. 

(b)  The  price  rules  of  the  Economic 
Stabilization  Program,  Title  6  of  the 
Code  of  Federal  Regulations  remain  ef¬ 
fective  until  11:59  p.m„  e.s.t.  January 
14,  1973  with  respect  to  sales  of  covered 
products  and  the  leasing  of  real  property 
used  in  the  retailing  of  gasoline. 

(c)  Price  renegotiation  provisions  in 
price  or  rent  contracts  which  depend  for 
their  operation  upon  the  modification  or 
termination  of  the  Economic  Stabiliza¬ 
tion  Program,  were  previously  declared 
to  be  inoperative  as  unreasonably  in¬ 
consistent  with  the  goals  of  the  Eco¬ 
nomic  Stabilization  Program.  Such 
renegotiation  provisions  continue  to  be 
inoperative  as  unreasonably  inconsistent 
with  the  goals  of  both  the  Economic 
Stabilization  Program  and  the  Federal 
Energy  Office.  This  part  shall  not  oper¬ 
ate  to  permit: 

(1) A  retroactive  increase  in  prices  or 
rents  for  goods  or  services  sold  or  leased 
while  those  prices  or  rents  were  subject 
to  past  or  present  provisions  of  6  CFR,  or 

(2)  A  prospective  increase  in  prices  or 
rents  under  the  terms  of  a  contract  sub¬ 
ject  to  a  decision  and  order  issued  at  any 
time  pursuant  to  Title  6,  except  to  the 
extent  consistent  with  such  decision  and 
order. 

(d)  Any  report  required  to  be  filed  with 
the  Cost  of  Living  Council  under  6  CFR, 
or  any  rule,  order  or  regulation  of  the 
Council  in  effect  on  January  14,  1973  for 
any  reporting  period  which  ended  on  or 
before  that  date  and  which  was  not  filed 
by  that  date,  shall  be  filed  with  the  Cost 
of  Living  Council  in  the  form  and  within 
the  time  in  which  it  would  have  been 
filed  pursuant  to  Title  6.  Forms  required 
to  be  completed  and  placed  among  the 
records  of  a  firm  on  a  quarterly  basis 
pursuant  to  Title  6  for  any  quarter  which 
ended  prior  to  January  14,  1974,  shall  be 
completed  and  filed  among  the  firm’s  rec¬ 
ords  in  the  form  and  within  the  time  in 
which  it  would  have  been  required  to  be 
so  filed  pursuant  to  Title  6. 

§  212.2  Applicability. 

This  part  applies  to  each  sale,  lease  or 
purchase  of  a  covered  product  in  the 
United  States,  and  leases  of  real  property 
used  in  the  retailing  of  gasoline. 

§  212.3  Adjusted  base  period  profit 
margins. 

Any  firm  which  has  been  authorized  to 
adjust  its  base  period  profit  margin  pur¬ 
suant  to  an  exception  granted  under  the 
authority  of  the  Economic  Stabilization 
Program  prior  to  January  15,  1974  may 
continue  to  calculate  its  base  period 
profit  margin  pursuant  to  that  exception 
notwithstanding  any  other  provision  of 
this  part. 

§  212.10  General  rules. 

(a)  No  firm  (including  an  Individual) 
may  charge  a  price  with  respect  to  any 
sale  or  lease  of  an  item  after  January  15, 
1973  which  exceeds  the  price  permitted 
under  this  part  for  that  item. 


(b)  No  firm  (including  an  individual) 
may  knowingly  pay  a  price  with  respect 
to  any  sale  or  lease  of  an  item  which  ex¬ 
ceeds  the  price  permitted  under  this 
part,  for  that  item.  However  this  para¬ 
graph  does  not  apply  to  the  sale  or  lease 
of  an  item  to  any  firm  (including  any 
individual)  under  circumstances  of  eco¬ 
nomic  or  other  coercion  in  which  the 
buyer  or  lessee,  because  of  his  need  for 
that  property  or  service,  had  no  reason¬ 
able  alternative  but  to  pay  the  illegal 
price,  and  he  reports  the  sale  or  lease  to 
the  Federal  Energy  Office  for  investiga¬ 
tion  promptly. 

§  212.11  Profit  margin  limitation. 

(a)  Scope.  A  firm  shall  compute  a  single 
profit  margin  for  all  of  its  manufacturing, 
service,  retailing  and  wholesaling  activi¬ 
ties  except  where  particular  regulations 
under  Title  6  of  the  Code  of  Federal 
Regulations  require  separate  computa¬ 
tion  of  a  profit  margin.  For  the  purposes 
of  this  section,  a  firm  is  either  (l)a  par¬ 
ent  and  its  consolidated  entities  or  (2) 
an  unconsolidated  entity. 

(b)  Applicability.  This  section  applies 
to  all  activities  of  a  firm,  including 
manufacturing,  service,  retailing  and 
wholesaling,  except  those  activities  sub¬ 
ject  to  particular  regulations  under  Title 
6  which  require  computation  of  a  sepa¬ 
rate  profit  margin. 

(c)  General  rule.  Except  as  otherwise 
provided  by  this  part,  a  firm  which 
charges  a  price  for  any  item  in  excess  of 
the  base  price  for  that  item  may  not,  for 
the  fiscal  year  in  which  the  price  increase 
is  charged,  exceed  its  base  period  profit 
margin. 

Subpart  B — Definitions 
§  212.31  Definitions. 

For  purposes  of  this  part — 

“Aviation  turbine  fuels”  means  avia¬ 
tion  fuels,  Jet  A,  Jet  A-l  and  Jet  B  as 
defined  in  American  Society  for  Testing 
and  Materials  (ASTM)  D1655-71. 

“Base  period”  means  any  two,  at  the 
option  of  the  firm  concerned,  of  the 
firm’s  fiscal  years  ending  after  August  15, 
1968  except  a  fiscal  year  for  which  com¬ 
pliance  is  being  measured.  However,  a 
firm  which  was  authorized  under  the 
provisions  of  6  CFR  130.110  in  effect  on 
August  12,  1973,  to  include  in  its  base 
period  a  fiscal  year  which  ended  before 
August  15,  1968,  may  continue  to  include 
that  fiscal  year  in  its  base  period. 

“Base  period  profit  margin”  means  the 
ratio  that  the  base  period  operating  in¬ 
come  (net  sales  less  cost  of  goods  sold 
and  less  normal  and  generally  recurring 
costs  of  business  operations  including  in¬ 
terest  expense  on  long  and  short  term 
debt  determined  before  nonoperating 
items,  extraordinary  items,  and  income 
taxes)  bears  to  the  base  period  net  sales 
as  those  net  sales  were  reported  on  the 
firm’s  financial  statement,  or  its  financial 
statement  as  restated  pursuant  to  Sub¬ 
part  J  prepared  in  accordance  with  gen¬ 
erally  accepted  accounting  principles 
consistently  applied.  For  purposes  of 
computing  a  base  period  profit  margin, 
revenues  and  costs  of  items  and  sales  ex¬ 
empt  pursuant  to  6  CFR  150.52,  150.53 


(b),  150.54(d)  (3)  and  (4),  150.56,  rev¬ 
enues  and  costs  attributable  to  insurance 
transactions  subject  to  Subpart  M  of 
Part  150  of  Title  6  of  the  Code  of  Federal 
Regulations  and  revenues  not  included 
in  annual  sales  or  revenues  as  defined  in 
this  section  shall  be  excluded.  If  a  firm 
uses  for  its  base  period,  a  fiscal  year  end¬ 
ing  after  August  15,  1971  and  prior  to 
January  11,  1973,  for  which  the  firm  ex¬ 
ceeded  a  profit  margin  limitation  im¬ 
posed  pursuant  to  the  provisions  of  Part 
300  of  Title  6,  in  effect  on  January  10, 
1973,  it  shall  reduce  its  operating  income 
for  that  fiscal  year  to  the  level  of  operat¬ 
ing  income  it  would  have  obtained  for 
that  fiscal  year  had  it  been  in  compliance 
with  that  Part  300  profit  margin 
restraints. 

“Base  price”  means  the  base  price  de¬ 
termined  pursuant  to  §  212.82  or  in  the 
case  of  a  new  product  §  212.111. 

“Ceiling  price"  means  the  ceiling  price 
determined  pursuant  to  §  212.73  with  re¬ 
spect  to  domestic  crude  petroleum. 

“Class  of  purchaser”  means  purchasers 
or  lessees  to  whom  a  person  has  charged 
a  comparable  price  for  comparable  prop¬ 
erty  or  service  pursuant  to  customary 
price  differentials  between  those  pur¬ 
chasers  or  lessees  and  other  purchasers 
or  lessees. 

“Covered  product”  means  a  product 
described  in  the  1972  edition,  Standard 
Industrial  Classification  Manual,  Indus¬ 
try  Code  1311  (except  natural  gas) ,  1321, 
or  2911. 

"Domestic  crude  petroleum”  means  a 
crude  petroleum  produced  in  the  United 
States  or  from  the  “outer  continental 
shelf”  as  defined  in  43  U.S.C.  1331. 

“Customary  price  differential”  includes 
a  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an  ex¬ 
tra  based  on  a  difference  in  volume, 
grade,  quriity,  or  location  or  type  of  pur¬ 
chaser,  or  a  term  or  condition  of  sale  or 
delivery. 

“Firm”  means  any  association,  com¬ 
pany,  corporation,  estate,  individual, 
joint-venture,  partnership,  or  sole  pro¬ 
prietorship  or  any  other  entity  however 
organized  including  charitable,  educa¬ 
tional,  or  other  eleemosynary  institu¬ 
tions,  and  the  Federal  government 
including  corporations,  departments, 
Federal  agencies,  and  other  instrumen¬ 
talities,  and  State  and  local  govern¬ 
ments.  The  FEO  may,  in  regulations  and 
forms  issued  in  this  part,  treat  as  a  firm : 
(1)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls,  (2)  a  par¬ 
ent  and  its  consolidated  entities,  (3)  an 
unconsolidated  entity,  or  (4)  any  part  of 
a  firm. 

“Fiscal  quarter”  means  the  fiscal  quar¬ 
ter  of  the  firm  to  which  a  regulation 
containing  the  term  applies. 

“Fiscal  year”  means  the  fiscal  year  of 
the  firm  to  which  a  regulation  containing 
the  term  applies.  It  Is  a  consecutive  12- 
month  period  constituting  an  accounting 
year. 

“Gasoline”  means  any  of  the  various 
grades  of  retail  gasoline  other  than  avia¬ 
tion  gasoline. 
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“Item”  means  a  product  or  service  unit 
sold,  leased  or  offered  for  sale  or  lease  to 
a  class  of  purchaser. 

“Kerosene”  means  the  lighting  or 
burning  grade  of  kerosene. 

“Manufacturing”  means  the  trade  or 
business  of  making,  fabricating,  or  as¬ 
sembling  a  product  or  commodity  by 
manual  labor  or  machinery  for  sale  and 
also  includes  the  mining  of  natural 
deposits,  the  production  or  refining  of 
oil  from  wells,  and  the  refining  of  ores. 

“Nonprofit  organization”  or  one  which 
is  “not  operated  for  profit”  is  a  firm 
which  is  defined  as  a  nonprofit  organiza¬ 
tion  in  section  501(c)  and  is  exempt 
under  section  501  (a)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended. 

“No.  1  heating  oil”  means  heating  oil 
grade  No.  1  as  defined  in  American 

Society  for  Testing  and  Materials 

(ASTM)  D396-71. 

“No.  1-D  diesel  fuel”  means  diesel  fuel 
grade  No.  1  as  defined  in  American 
Society  for  Testing  and  Materials 

(ASTM)  D975-71. 

“No.  2  heating  oil”  means  heating  oil 
grade  No.  2  as  defined  in  American 
Society  for  Testing  and  Materials 

(ASTM)  D396-71. 

■  “No.  2-D  diesel  fuel”  means  diesel  fuel 
grade  No.  2  defined  in  American  Society 
for  Testing  and  Materials  (ASTM) 
D975-71. 

“No.  4  fuel  oil”  means  fuel  oil  grade  No. 
4  as  defined  in  American  Society  for 
Testing  and  Materials  (ASTM)  D396-71. 

“No.  4-D  diesel  fuel”  means  diesel  fuel 
grade  No.  4  as  defined  in  American 
Society  for  Testing  and  Materials 
(ASTM)  D975-71. 

“Parent”  means  a  firm  which  is  not 
directly  or  indirectly  controlled  by  an¬ 
other  firm. 

“Parent  and  its  consolidated  entities,” 
means  a  parent  and  those  firms,  if  any, 
directly  or  indirectly  controlled  by  the 
parent  which  are  consolidated  with  the 
parent  for  purposes  of  financial  state¬ 
ments  prepared  in  accordance  with  gen¬ 
erally  accepted  accounting  principles.  An 
individual  shall  be  deemed  to  control  a 
firm  which  is  directly  or  indirectly  con¬ 
trolled  by  him  or  by  his  father,  mother, 
spouse,  children  or  grandchildren. 

“Petrochemical  feedstock”  means  pet¬ 
rochemical  feedstock  as  defined  in 
§  211.183  of  this  chapter. 

“Posted  price”  means  a  written  state¬ 
ment  of  crude  petroleum  prices  circu¬ 
lated  publicly  among  sellers  and  buyers 
of  crude  petroleum  in  a  particular  field 
in  accordance  with  historic  practices, 
and  generally  known  by  sellers  and 
buyers  within  the  field. 

“Prenotification”  means  notice  sub¬ 
mitted  to  the  Federal  Energy  Office 
pursuant  to  the  provisions  of  Subpart  I 
of  this  part.  . 

“Price”  means  any  consideration  for 
the  sale  or  lease  of  any  property  or  serv¬ 
ices  and  includes  rent,  commissions, 
dues,  fees,  margins,  rates,  charges,  tar¬ 
iffs,  fares,  or  premiums,  regardless  of 
form. 

“Price  adjustment”  means  the 
weighted  average  of  all  price  increases 
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and  price  decreases  within  a  product 
line  or  service  line. 

“Price  increase”  means  an  increase  in 
the  unit  price  of  an  item  or  a  decrease 
in  the  quality  or  quantity  of  substantially 
the  same  item. 

“Producer”  means  a  firm  or  that  part 
of  a  firm  which  produces  crude  petro¬ 
leum  or  any  firm  which  owns  crude 
petroleum  when  it  is  produced. 

“Product”  means  a  unit  of  personal 
property  offered  for  sale  to  another 
person. 

“Product  line”  means  (a)  a  product 
or  (b)  an  aggregation  of  products  cate¬ 
gorized  by  a  four-digit  Standard  Indus¬ 
trial  Classification  (SIC)  code  if  that  is 
the  customary  pricing  unit  (e.g.,  cost  or 
profit  center)  with  respect  to  that  ag¬ 
gregation  of  products.  An  aggregation 
of  products  which  includes  more  than 
one  four- digit  SIC  code  or  an  aggregation 
of  products  of  less  than  one  four-digit 
SIC  code  may  be  used  provided  the  level 
of  aggregation  reflects  the  entity’s  cus¬ 
tomary  pricing  unit  (e.g.,  cost  or  profit 
center)  with  respect  to  that  level  of  ag¬ 
gregation  chosen. 

“Profit  margin”  means  the  ratio  that 
operating  income  (net  sales  less  cost  of 
goods  sold  and  less  normal  and  generally 
recurring  costs  of  business  operations,  in¬ 
terest  expense  on  long  and  short  term 
debt  determined  before  non-operating 
items,  extraordinary  items,  and  income 
taxes)  bears  to  net  sales  as  reported  on 
the  firm’s  financial  statement  or  its  fi¬ 
nancial  statement  as  restated  pursuant 
to  Subpart  J  prepared  in  accordance 
with  generally  accepted  accounting  prin¬ 
ciples  consistently  applied.  For  purposes 
of  computing  a  profit  margin  revenues 
and  costs  of  items  and  sales  exempt  pur¬ 
suant  to  6  CFR  150.52,  150.53(b),  150.- 
54(d)(3)  and  (4)  and  150.56  und 
revenues  and  costs  attributable  to  in¬ 
surance  transactions  subject  to  the  pro¬ 
visions  of  Subpart  M  of  6  CFR  Part  150 
shall  be  excluded. 

“Refiner”  means  a  firm  (other  than  a 
reseller  or  retailer)  or  that  part  of  such 
a  firm  which  refines  covered  products  or 
blends  and  substantially  changes  covered 
products,  or  refines  liquid  hydrocarbons 
from  oil  and  gas  field  gases,  or  recovers 
liquefied  petraleum  gases  incident  to  pe¬ 
troleum  refining  and  sells  those  products 
to  resellers,  retailers,  reseller-retailers  or 
ultimate  consumers.  “Refiner”  includes 
any  owner  of  covered  products  which 
contracts  to  have  those  covered  products 
refined  and  then  sells  the  refined  covered 
products  to  resellers,  retailers,  reseller- 
retailers  or  ultimate  consumers. 

“Rent”  means  any  price  for  the  use  of 
personal  property  of  any  description,  in¬ 
cluding  any  charge  no  matter  how  iden¬ 
tified  in  a  lease  or  other  agreement,  for 
the  use  of  any  property  or  for  any  serv¬ 
ice  in  connection  with  the  use  of  leased 
property. 

“Reseller”  means  a  firm  (other  than  a 
refiner  or  retailer)  or  that  part  of  such  a 
firm  which  carries  on  the  trade  or  busi¬ 
ness  of  purchasing  covered  products, 
and  reselling  them  without  substantially 
changing  their  form  to  purchasers  other 
than  ultimate  consumers. 
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“Reseller-retailer”  means  a  firm 
(other  than  a  refiner)  or  that  part  of 
such  a  firm  which  carries  on  the  func¬ 
tions  of  both  a  reseller  and  retailer. 

“Retail  sales”  means  sales  of  covered 
products  to  ultimate  consumers. 

“Retailer”  means  a  firm  (other  than 
a  refiner  or  reseller)  or  that  part  of  such 
a  firm  which  carries  on  the  trade  dr 
business  of  purchasing  covered  products 
and  reselling  them  to  ’ultimate  consumers 
without  substantially  changing  their 
form. 

“Service”  includes  any  work  or  activi¬ 
ties  performed  by  a  firm  for  a  person, 
other  than  in  an  employment  relation¬ 
ship,  and  also  includes  professional  work 
or  activities  of  any  kind  and  work  or 
activities  performed  by  membership  or¬ 
ganizations  for  which  dues  are  charged, 
and  the  leasing  or  licensing  of  property 
to  another  person. 

“Service  activities”  means  the  trade 
or  business  of  selling  or  making  avail¬ 
able  services,  including  professional  serv¬ 
ice  organizations,  non-profit  organiza¬ 
tions,  governments,  and  government 
agencies  or  instrumentalities  which 
carry  on  those  activities. 

“Service  line”  means  (a)  a  service,  or 
(b)  an  aggregation  of  services  categor¬ 
ized  by  a  four-digit  Standard  Industrial 
Classification  (SIC)  code  if  that  is  the 
customary  pricing  unit  (e.g.,  cost  or 
profit  center)  with  respect  to  that  aggre¬ 
gation  of  services.  An  aggregation  of 
services  which  includes  more  than  one 
four-digit  SIC  code  or  an  aggregation  of 
services  less  than  one  four-digit  SIC  code 
may  be  used  provided  the  level  of  ag¬ 
gregation  reflects  the  entity’s  customary 
pricing  unit  (e.g.,  cost  or  profit  center) 
with  respect  to  that  level  of  aggregation 
chosen. 

“Special  products”  means  gasoline,  No. 
2  heating  oil  and  No.  2-D  diesel  fuel. 

“State  and  local  governments”  means 
the  several  States,  the  District  of  Colum¬ 
bia,  and  the  territories  and  possessions 
of  the  United  States  other  than  the 
Panama  Canal  Zone,  a  municipality  or 
other  political  subdivision,  authority, 
commission,  board,  district,  public  cor¬ 
poration  or  other  agency  or  instru¬ 
mentality  of  the  several  States,  the  Dis¬ 
trict  of  Columbia,  and  the  territories  and 
possessions  of  the  United  States  other 
than  the  Panama  Canal  Zone  and  any 
board,  commission,  agency  or  other  in¬ 
strumentality  of  a  local  government. 

“Transaction”  means  an  arms-length 
sale  or  lease  between  unrelated  persons 
which  are  not  members  of  a  controlled 
group  (as  defined  in  26  U.S.C.  1563(a)) 
and  is  considered  to  occur  at  the  time  and 
place  when  a  binding  contract  is  entered 
into  between  the  parties. 

“Unconsolidated  entity”  means  a  firm 
directly  or  indirectly  controlled  by  a 
parent  but  not  consolidated  with  the 
parent  for  purposes  of  financial  state¬ 
ments  prepared  in  accordance  with  gen¬ 
erally  accepted  accounting  principles.  An 
unconsolidated  entity  includes  any  firm 
consolidated  with  the  unconsolidated 
entity  for  purposes  of  financial  state¬ 
ments  prepared  in  accordance  with  gen¬ 
erally  accepted  accounting  principles.  An 
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Individual  shall  be  deemed  to  control  a 
firm  which  is  directly  or  indirectly  con¬ 
trolled  by  him  or  by  his  father,  mother, 
spouse,  children  or  grandchildren. 

“Unrelated  person”  means  a  person 
other  than  a  person  described  in  section 
267(b)  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

Subpart  C — Exemptions 
§  212.51  General. 

Price  adjustments  with  regard  to  the 
items  and  sales  described  in  this  subpart 
are  exempt  from  the  price  rules  pre¬ 
scribed  in  this  part.  However,  revenues 
received  from  the  sale  of  exempt  items  or 
from  exempt  sales  are  included  in  a 
firm’s  annual  sales  or  revenues,  as  de¬ 
fined  in  §  212.31  for  all  purposes  includ¬ 
ing  determinations  of  price  category 
classification  and  except  as  provided  in 
Subpart  B  for  purpose  of  computing 
profit  margin. 

§  212.52  Federal  and  State  and  local 
governments. 

(a)  Federal.  Prices  charged  for  any 
sale,  lease  or  lease-sale  of  a  covered 
product  by  any  Federal  department, 
agency  or  other  instrumentality  includ¬ 
ing  any  wholly  owned  Government  cor¬ 
porations  as  defined  in  the  Government 
Corporation  Control  Act  of  1945,  as 
amended  are  exempt. 

<b)  State  and  local  governments. 
Prices  charged  for  any  sale,  lease  or 
lease-sale  of  a  covered  product  by  State 
and  local  governments  are  exempt. 

§  212.53  Exports  and  Imporfs. 

(a)  The  prices  charged  for  export 
sales  of  covered  products  including  sales 
to  a  domestic  purchaser  which  certifies 
the  product  is  for  export  are  exempt. 

(b)  The  prices  charged  for  imports, 
but  only  the  first  sale  into  U.S.  Com¬ 
merce  are  exempt. 

§212.54  Crude  Petroleum. 

The  price  charged  for  the  first  sale  of 
domestic  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liq¬ 
uids,  produced  from  any  stripper  well 
lease  as  defined  in  Part  210  of  this  chap¬ 
ter  is  exempt. 

Subpart  D — Producers  of  Crude  Petroleum 
§  212.71  Applicability. 

This  subpart  applies  to  the  first  sale 
of  domestic  crude  petroleum. 

§  212.72  Definitions. 

“Base  production  control  level”  for  a 
particular  month  for  a  particular  prop¬ 
erty  means: 

(1)  if  crude  petroleum  was  produced 
and  sold  from  that  property  in  every 
month  of  1972,  the  total  number  of  bar¬ 
rels  of  domestic  crude  petroleum  pro¬ 
duced  and  sold  from  that  property  in  the 
same  month  of  1972; 

(2)  if  domestic  crude  petroleum  was 
not  produced  and  sold  from  that  prop¬ 
erty  in  every  month  of  1972,  the  total 


number  of  barrels  of  domestic  crude 
petroleum  produced  and  sold  from  that 
property  in  1972  divided  by  12. 

“Property”  is  the  right  which  arises 
from  a  lease  or  from  a  fee  interest  to 
produce  domestic  crude  petroleum. 

“New  crude  petroleum”  means  the  to¬ 
tal  number  of  barrels  of  domestic  crude 
petroleum  produced  and  sold  from  a 
property  in  a  specific  month  less  the 
base  production  control  level  for  that 
property. 

§  212.73  Ceiling  price  rule. 

(a)  Rule.  Except  as  provided  in  sec¬ 
tion  212.74,  no  producer  may  charge  a 
price  higher  than  the  ceiling  price  for 
the  first  sale  of  domestic  crude  petro¬ 
leum. 

(b)  Ceiling  price  determination.  The 
ceiling  price  for  a  particular  grade  of 
domestic  crude  petroleum  in  a  particular 
field  is  the  sum  of  (1)  the  highest  posted 
price  at  6  a.m.,  local  time,  May  15,  1973, 
for  that  grade  of  crude  petroleum  at  that 
field,  or  if  there  are  no  posted  prices  in 
that  field,  the  related  price  for  that  grade 
of  domestic  crude  petroleum  which  is 
most  similar  in  kind  and  quality  at  the 
nearest  field  for  which  prices  are  posted; 
and  (2)  a  maximum  of  $1.35  per  barrel. 

§212.74  Special  release  rule. 

(a)  Notwithstanding  the  provisions 
of  §  212.73(a),  a  producer  of  new  crude 
petroleum  produced  and  sold  from  a 
property  may  in  the  month  produced, 
beginning  with  the  month  of  September 
1973,  or  in  any  subsequent  month,  sell 
that  new  crude  petroleum  without  re¬ 
spect  to  the  ceiling  price.  However,  if 
the  amount  of  crude  petroleum  produced 
and  sold  in  any  month  subsequent  to  the 
first  month  in  which  new  crude  petro¬ 
leum  was  produced  and  sold,  is  less  than 
the  base  production  control  level  for  that 
property  for  that  month,  any  new  crude 
petroleum  produced  from  that  property 
during  any  subsequent  month  may  not 
be  sold  pursuant  to  this  paragraph  until 
an  amount  of  the  new  crude  petroleum 
equal  to  the  difference  between  the 
amount  of  crude  petroleum  actually  pro¬ 
duced  from  that  property  during  the 
earlier  month  and  the  base  production 
control  level  for  that  property  for  the 
earlier  month  has  been  sold  at  or  below 
its  ceiling  price. 

(b)  Released  crude.  Notwithstanding 
paragraph  (a)  of  this  section,  if  during 
a  particular  month  new  crude  petroleum 
which  could  be  sold  at  other  than  the 
ceiling  price  pursuant  to  paragraph  (a) 
of  this  section  is  produced  from  a  prop¬ 
erty,  the  entire  base  production  control 
level  crude  petroleum  for  that  month 
may  be  sold  at  a  price  which  exceeds  the 
ceiling  price:  Provided,  That  the  maxi¬ 
mum  price  charged  per  barrel  of  that 
base  production  control  level  crude  pe¬ 
troleum  does  not  exceed  the  lesser  of 
(1)  the  current  free  market  price  for 
the  particular  quality  or  grade  of  crude 
petroleum  or  (2)  the  price  derived  pur¬ 
suant  to  the  following : 


P— IP.-P.j 
Where: 

P  max— Maximum  price  that  may  be 
charged  for  the  crude  petroleum 
(other  than  new  crude)  pur¬ 
chased  from  the  property  (dol¬ 
lars  per  barrel); 

P«  =CeUing  price  of  the  crude  petrole¬ 
um  (dollars  per  barrel): 

Ctpci  =Base  production  control  level  for 
property  (barrels); 

CPr  =Total  amount  of  crude  petroleum 
produced  from  the  property  dur¬ 
ing  the  month  (barrels) ;  and 
Pm  =Current  free  market  price  of  the 
particular  quality  and  grade  of 
crude  petroleum  (dollars  per 
barrel) . 

Application  of  this  formula  may  be  illus¬ 
trated  by  the  following  example: 

Example.  During  September  1973,  Firm  X 
produces  8,170  barrels  of  a  single  grade 
of  crude  petroleum  from  a  particular  prop¬ 
erty.  During  September  1972,  6,420  barrels 
of  crude  petroleum  were  produced  from 
the  same  property.  The  ceiling  price  for  the 
September  1973  crude  petroleum  is  $4.10  per 
barrel,  and  its  free  market  price  (l.e.,  the 
price  X  can  get  on  the  market  for  the  1,760 
barrels  of  new  crude)  is  $4.96  per  barrel. 
The  maximum  price  that  X  may  charge  for 
the  6,420  barrels  of  other  than  new  crude 
petroleum  (i.e.,  old  plus  released  crude)  pro¬ 
duced  in  September  1973  is: 

P  max=$4.10+ (8,170/6,420-1)  ($4.95- 

$4.10) 

P  max=$4.10+  (.27)  ($0.85) 

P  max=$4.10-f  $0.23 
P  max=$4.33/barrel. 

(c)  Certification.  Each  producer  of  do¬ 
mestic  crude  petroleum  which  charges  a 
price  above  the  ceiling  price  pursuant  to 
the  provisions  of  this  section  must,  with 
respect  to  each  sale  of  domestic  crude 
petroleum,  certify  in  writing  to  the 
purchaser:  (1)  the  ceiling  price  of  do¬ 
mestic  crude  petroleum,  (2)  the  amount 
of  the  new  crude  petroleum  and  (3)  the 
amount  of  the  base  production  control 
level  crude  petroleum.  The  certification 
shall  also  contain  a  statement  that  the 
price  charged  for  the  domestic  crude 
petroleum  is  no  greater  than  permitted 
pursuant  to  this  subpart. 

Subpart  E — Refiners 
§  212.81  Applicability. 

Except  as  provided  in  Subpart  F,  this 
subpart  applies  to  each  sale  of  a  covered 
product  which  is  purchased  or  refined 
by  a  refiner. 

§212.82  Price  rule. 

(a)  Rule.  A  refiner  may  not  charge  to 
any  class  of  purchaser  a  price  in  excess 
of  the  base  price  of  that  covered  product 
except  to  the  extent  permitted  pursuant 
to  the  provisions  of  paragraphs  (c) 
through  (k)  of  this  section. 

(b)  Price  increases.  (1)  A  price  in  ex¬ 
cess  of  the  base  price  of  an  item  in  a 
product  line  may  be  charged  only  to  re¬ 
cover  on  a  dollar-for-dollar  basis  those 
net  increases  in  allowable  costs  that  have 
been  incurred  with  respect  to  the  prod- 
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net  line  since  the  period  for  determining 
base  cost  and  which  the  refiner  continues 
to  incur. 

(2)  For  the  purpose  of  determining 
whether  net  allowable  costs  have  been 
incurred  which  permit  the  charging  of 
a  price  in  excess  of  the  base  price,  base 
costs  shall  be  compared  with  current 
costs.  Current  costs  which  exceed  base 
costs  may  be  used  to  justify  a  price  in 
excess  of  the  base  price.  “Allowable 
costs”  under  this  section  mean  non¬ 
product  costs  attributable  to  refining 
operations  under  the  customary  account¬ 
ing  procedures  generally  accepted  and 
historically  and  consistently  applied  by 
the  firm  concerned  and  exclude  any  costs 
attributable  to  marketing  operations 
other  than  non-product  costs  attribut¬ 
able  to  the  marketing  of  special  products 
which  may  be  included  as  allowable  costs 
under  this  section  to  the  extent  that 
these  costs  allow  an  increase  in  the  prices 
of  special  products  above  base  prices  by 
an  amount  not  in  excess  of  one  cent  per 
gallon  with  respect  to  retail  sales  and  one 
half  cent  per  gallon  with  respect  to  all 
other  sales. 

(c)  Application  of  price  increases.  (1) 
A  firm  may  not  increase  prices  above 
base  prices  pursuant  to  this  section  until 
it  complies  with  the  prenotification  re¬ 
quirements  of  Subpart  I  of  this  part. 

(2)  A  firm  which  is  authorized  to 
charge  a  prenotified  percentage  price  in¬ 
crease  pursuant  to  Subpart  of  this  part 
with  respect  to  a  product  line  by  virtue 
of  cost  justification  determined  in  ac¬ 
cordance  with  this  section,  shall  apply 
that  percentage  price  increase  in  the  fol¬ 
lowing  manner:  (i)  A  refiner  may  charge 
a  priqe  in  excess  of  the  base  price  of  a 
special  product  which  reflects  that  part 
of  the  total  allowable  percentage  price 
increase  with  respect  to  the  product  line 
allocable  to  sales  of  that  special  product 
provided  that  (a)  the  amount  of  the  in¬ 
crease  above  the  base  price  is  calculated 
by  use  of  the  formula  in  paragraph  (c) 
(3)  (i)  of  this  section:  (b)  the  amount  of 
increased  costs  allocable  to  that  special 
product  is  equally  applied  to  each  class 
of  purchasers:  and  (e)  the  increase 
above  the  base  prices  may  not  be  imple¬ 
mented  more  than  once  in  any  calendar 
month  and  must  be  implemented  on  the 
same  date  that  increased  product  costs 
are  added  to  May  15,  1973  selling  prices 
to  compute  base  prices  pursuant  to  para¬ 
graph  (f)  of  this  section. 

(ii)  A  refiner  may  charge  a  price  in 
excess  of  the  base  price  of  its  covered 
products  other  than  special  products 
which  reflects  that  part  of  the  total  al¬ 
lowable  percentage  price  increase  with 
respect  to  the  product  line  allocable  to 
sales  of  those  products  or  sales  of  special 
products  not  otherwise  allocated  pur¬ 
suant  to  paragraph  (c)  (2)  (i)  of  this  sec¬ 
tion  provided  that  (a)  the  amount  of  in¬ 
crease  above  the  base  price  is  calculated 
by  use  of  the  formula  in  paragraph  (c) 
(3)  (ii)  of  this  section  and  (b)  the 
amount  of  increased  costs  allocated  to  a 
covered  product  other  than  a  special 
product  is  equally  applied  to  each  class 
of  purchaser. 
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(3)  General  formulae.  (1)  For  special 
products  (i — 1  and  i — 2) : 


(ii)  For  covered  products  other  than 
special  products  (i=3) ; 

Di'  =  Si'F 

Where:  for  (i)  and  (ii) : 

tii' =  The  dollar  amount  that  may  be  added 
to  each  base  price  of  the  special 
product  or  products  of  the  type  “i“ 
in  the  period  "e"  (the  consecutive 
twelve-month  period).  The  formula 
for  special  products  must  be  com¬ 
puted  separately  for  i  =  l  (No.  2 
heating  oil  and  No.  2-D  diesel  fuel) 
and  i=2  (gasoline). 

Di'=:The  total  dollar  amount  a  refiner  may 
add  in  the  period  "e”  (the  consecu¬ 
tive  twelve  month  period)  to  base 
prices  of  covered  products  of  the 
type  "<"  in  whatever  amount  it 
deems  appropriate  to  each  particular 
covered  product  other  than  a  special 
product.  The  formula  for  covered 
products  other  than  special  products 
will  only  be  computed  for  i=3  (all 
covered  products  other  than  special 
products  and  crude  petroleum). 

Vi'  =  Estimated  volume  or  quantity  of  sales 
of  a  specific  covered  product  of  the 
type  "i”  in  the  period  “e”  (the  con¬ 
secutive  twelve-month  period). 

S  r  =  Estimated  total  revenues  from  sales 
for  the  period  “e”  (the  consecutive 
twelve -month  period),  of  a  specific 
"  covered  product  or  products  of  the 
type  “i”  at  May  15,  1973  price  levels. 

F  =  The  percentage  of  cost- justification 
entered  for  all  covered  products  un¬ 
der  column  (f) ,  item  24,  Part  VI  of 
CLC  Form  22. 

The  time  period  for  measurement  is  ref¬ 
erenced  by  the  superscript  e: 

e  =  The  consecutive  twelve-month  period 
for  which  the  cost-justification  is 
proposed,  commencing  the  first  day 
following  the  accounting  month 
most  recently  ended  prior  to  the 
date  of  signing  the  prenotification 
CLC  Form  22. 

The  type  of  covered  product  is  refer¬ 
enced  by  the  subscript  i: 

ipzl  represents  No.  2  heating  oil  and  No. 
2-D  diesel  fuel. 

i  =  2  represents  gasoline. 

i  —  3  represents  all  covered  products  other 
than  special  products  and  crude 
petroleum. 

(d)  Price  reductions.  A  price  charged 
in  excess  of  the  base  price  may  continue 
to  be  charged  only  as  long  as  the  net  in¬ 
creases  in  allowable  costs  which  support 
that  price  in  excess  of  the  base  price  con¬ 
tinue  to  be  incurred.  Price  reductions 
shall  be  made  whenever  and  to  the  extent 
necessary  to  assure  that,  for  any  fiscal 
quarter,  the  weighted  average  of  all  price 
increases  and  price  decreases  in  a  prod¬ 
uct  line  does  not  exceed  the  percentage 
of  cost  justification  for  that  line. 

(e)  Productivity  gains.  (1)  Increases 
in  allowable  costs  shall  be  reduced  to 
reflect  productivity  gains.  For  the  pur¬ 
pose  of  determining  whether  a  price  may 
be  charged  above  a  base  price  pursuant 
to  this  section,  productivity  gains  shall 
be  calculated  on  the  basis  of  the  average 
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percentage  gain  in  the  applicable  in¬ 
dustrial  category,  as  set  forth  in  the  table 
in  §  212.85.  To  the  extent  provided  in  the 
table  in  §  212.85  productivity  gains  shall 
be  taken  into  account  in  the  calculation 
of  all  price  increases  during  any  fiscal 
year  but  only  until  the  full  productivity 
offset,  derived  from  the  table  and  cal¬ 
culated  under  paragraph  (e)  (2)  of  this 
section,  has  been  used  within  that  fiscal 
year. 

(2)  For  the  purpose  of  determining 
the  extent  to  which  a  price  increase  is 
justified,  each  refiner  shall  calculate  the 
sum  of  all  of  its  labor  costs  (of  the  type 
required  to  be  included  as  costs  in  re¬ 
porting  and  prenotification  forms  issued 
pursuant  to  Subpart  I  of  this  part)  as  a 
percentage  of  sales  for  the  product  line 
concerned,  and  shall  multiply  that  per¬ 
centage  by  the  average  annual  rate  of 
productivity  gain  for  the  applicable  in¬ 
dustrial  category,  as  set  forth  in  the  table 
in  §  212.85.  The  result  is  the  productivity 
gain,  stated  as  a  percentage,  by  which 
the  total  cost  increase  must  be  reduced 
in  order  to  be  an  allowable  cost  for  the 
purposes  of  a  price  increase  under  this 
section. 

(3)  If  the  product  line  concerned  ex¬ 
tends  to  more  than  one  industrial  cate¬ 
gory,  the  average  percentage  gain  in  pro¬ 
ductivity  in  each  category  must  be 
weighted  in  proportion  to  the  ratio  which 
its  estimated  sales  in  each  industrial 
category  for  the  most  recently  completed 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  quarter. 

(f)  Base  price — (1)  General  rule,  (i) 
The  base  price  for  sales  of  an  item  by  a 
refiner  is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  plus  (a)  in¬ 
creased  product  costs  incurred  between 
the  month  of  measurement  and  the 
month-  of  May  1973  and  measured  pur¬ 
suant  to  the  provisions  of  §  212.83  and 
(b)  the  refiner  incentive  factor  calcu¬ 
lated  and  permitted  pursuant  to  the  pro¬ 
visions  of  §  212.84.  In  computing  the  base 
price,  a  firm  may  not  exclude  any  tem¬ 
porary  special  sale,  deal  or  allowance  in 
effect  on  May  15,  1973. 

(ii)  Notwithstanding  the  general  rule 
in  paragraph  (f)(1)  (i)  of  this  section, 
in  computing  the  base  price  for  No.  1 
heating  oil,  No.  4  fuel  oil,  Nos.  1-D  and 
4-D  diesel  fuel,  kerosene  and  aviation 
turbine  fuels,  a  refiner  may,  beginning 
with  the  month  of  January  1974,  use  ad¬ 
justed  May  15,  1973  selling  prices.  The 
adjusted  May  15,  1973  price  for  No.  1 
heating  oil,  No.  4  fuel  oil.  Nos.  1-D  and 
4-D  diesel  fuel,  kerosene,  and  aviation 
turbine  fuels,  to  each  class  of  purchaser, 
is  2  cents  plus  the  weighted  average  price 
at  which  the  item  was  lawfully  priced 
in  transactions  with  the  class  of  pur¬ 
chaser  concerned  on  May  15,  1973. 

(iii)  Notwithstanding  the  general  rule 
in  paragraph  (f)(1)  (i)  of  this  section, 
with  respect  to  an  allocation  sale  made 
pursuant  to  §  211.186  of  this  chapter,  the 
base  price  of  petrochemical  feedstock  is 
115  percent  of  the  price  calculated  pur¬ 
suant  to  paragraph  (f)(l)(i)  provided 
that  in  calculation,  of  the  increased 
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product  costs  for  petrochemicals  in 
§  212.83,  the  refiner  uses  the  formula  for 
special  products,  5  212.83(c)  (2)  (i). 

(2)  Special  products,  (i)  Notwith¬ 
standing  the  general  rule  in  paragraph 
(f)  (1)  of  this  section,  in  computing  the 
base  price  for  special  products  for  each 
month  beginning  with  January  1974,  a 
refiner  may  use  adjusted  May  15.  1973 
selling  prices  for  No.  2  heating  oil  and 
No.  2-D  diesel  fuel,  and  must  use  adjusted 
May  15,  1973  selling  prices  for  gasoline. 
In  computing  base  prices  for  special 
products,  a  refiner  may  not  increase  its 
May  15,  1973  selling  price  to  each  class 
of  purchaser  more  than  once  in  any  cal¬ 
endar  month  to  reflect  the  increased 
product  costs  allowable  pursuant  to  the 
provisions  of  §  212.83  the  adjustment 
specified  in  paragraph  (f)(2)(ii)  of  this 
section,  or  the  incentive  factor  permitted 
pursuant  to  §  212.84  but  may  implement 
the  increase  on  any  day  during  that 
month. 

(ii)  The  adjusted  May  15,  1973  selling 
price  for  No.  2-D  diesel  fuel  and  No.  2 
heating  oil  to  each  class  of  purchaser  is 
2  cents  plus  the  weighted  average  price 
at  which  the  item  was  lawfully  priced 
in  transactions  with  the  class  of  pur¬ 
chaser  concerned  on  May  15,  1973.  The 
adjusted  May  15,  1973  selling  price  for 
gasoline  to  each  class  of  purchaser  is 
the  weighted  average  price  at  which  the 
item  was  lawfully  priced  in  transactions 
with  the  class  of  purchaser  concerned  on 
May  15,  1973  less  the  adjustment  differ¬ 
ential.  The  adjustment  differential  is 
computed  by  use  of  the  following 
formula: 

$.02  y 


Where 

x=The  adjustment  differential;  that 
amount  which  must  be  deducted 
from  the  weighted  average  unit  price 
at  which  each  item  was  lawfully 
priced  in  transactions  with  the  class 
of  purchaser  concerned  on  May  15, 
1973. 

y=The  total  number  of  units  of  Nos.  1  and 
2  heating  oil,  No.  4  fuel  oil.  Nos.  1-D, 
2-D  and  4-D  diesel  fuel,  kerosene  and 
aviation  turbine  fuel  domestically 
produced  by  the  refiner  in  May  1973. 

E= The  total  number  of  units  of  gasoline 
domestically  produced  by  the  refiner 
in  May  1973. 

(3)  Imputed  prices.  If  no  transaction 
occurred  with  respect  to  a  particular 
product  on  May  15,  1973,  the  most  recent 
day  preceding  May  15, 1973  when  a  trans¬ 
action  occurred  shall  be  used  for  pur¬ 
poses  of  computing  the  base  price.  If  a 
refiner  first  offered  an  item  for  sale  after 
May  15,  1973  and  prior  to  the  effective 
date  of  this  paragraph,  the  first  day 
when  the  item  was  offered  for  sale  shall 
be  used  for  purposes  of  computing  the 
base  price. 

(g)  Base  cost — (1)  Base  costs.  Base 
costs  are  the  net  allowable  costs  incurred 
with  respect  to  the  product  line  con¬ 
cerned  and  are  calculated  as  follows: 

(i)  Input  costs.  The  base  cost  with  re¬ 
spect  to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on 
May  15,  1973.  If  no  input  costs  were  in- 
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curred  on  that  day,  the  base  cost  is  the 
rate  at  which  those  costs  were  being 
incurred  on  the  next  day  preceding 
May  15,  1973  on  which  input  costs  were 
incurred. 

(ii)  All  other  costs.  The  base  cost  with 
respect  to  all  costs  other  than  input  costs 
is  the  rate  at  which  those  costs  were 
being  incurred  on  May  15, 1973.  However, 
if  the  base  cost  with  respect  to  any  costs 
other  than  an  input  cost  cannot  reason¬ 
ably  be  determined  by  the  method  pre¬ 
scribed  in  the  preceding  sentence,  that 
base  cost  is  the  average  cost  incurred 
throughout  the  last  fiscal  quarter  which 
ended  before  May  15, 1973,  in  which  costs 
were  incurred  with  respect  to  the  product 
line  concerned  as  calculated  in  accord¬ 
ance  with  forms  and  instructions  issued 
by  the  Federal  Energy  Office. 

(2)  New  items.  The  base  cost  with  re¬ 
spect  to  input  costs  for  each  new  item, 
as  defined  in  accordance  with  Subpart 
H,  is  calculated  as  of  the  date  on  which 
the  new  item  concerned  was  first  sold 
or  leased  in  arms-length  trading  between 
unrelated  persons.  The  base  cost  with 
respect  to  all  other  costs  which  cannot 
be  calculated  on  the  first  day  of  sale  is 
the  average  cost  incurred  throughout  the 
fiscal  quarter  in  which  the  new  item  con¬ 
cerned  was  first  sold  or  leased  in  arms- 
length  trading  between  unrelated  per¬ 
sons. 

(h)  Current  cost — (1)  Current  costs. 
Current  costs  are  the  net  allowable  costs 
incurred  during  the  current  cost  period 
with  respect  to  the  item  concerned  ex¬ 
cluding  increased  product  costs  incurred 
after  May  15,  1973  and  measured  pur¬ 
suant  to  §  212.83. 

(2)  Input  costs.  The  current  cost  with 
respect  to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on  the 
last  full  day  of  business  in  the  current 
cost  period. 

(3)  AU  other  costs.  The  current  cost 
with  respect  to  all  costs  other  than  in¬ 
put  costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  last  full  day 
of  business  in  the  current  cost  period. 
However,  if  the  current  cost  with  respect 
to  all  costs  other  than  input  costs  cannot 
reasonably  be  determined  by  the  method 
prescribed  in  the  preceding  sentence, 
that  current  cost  is  the  average  cost  in¬ 
curred  throughout  the  current  cost 
period  with  respect  to  those  costs  as  cal¬ 
culated  in  accordance  with  forms  and 
instructions  issued  by  the  Federal  Energy 
Office. 

(4)  Current  cost  period.  The  current 
cost  period  is  the  last  accounting  month 
preceding  the  date  of  signature  of  the 
prenotification  document  submitted  in 
accordance  with  Subpart  I  of  this  part 
except  that  with  respect  to  input  and 
other  costs  which  may  be  calculated  as 
of  a  date  certain,  the  rate  at  which  these 
costs  are  incurred  on  the  day  which  is 
the  date  of  signature  of  the  prenotifica¬ 
tion  document  may  be  considered  the 
rate  on  the  last  full  day  of  the  current 
cost  period. 

(i)  Profit  margin  limitation.  A  refiner 
which  charges  a  price  for  any  item  in 
excess  of  the  base  price  for  that  item  in 


any  fiscal  year  may  not  for  the  fiscal 
year  in  which  the  price  increase  is 
charged,  exceed  its  base  period  profit 
margin  as  defined  in  §  212.31. 

(j)  Certification.  Each  refiner  of  gaso¬ 
line  must,  with  respect  to  each  sale  of 
gasoline  other  than  a  retail  sale,  certify 
in  writing  to  the  purchaser  the  octane 
number  of  the  gasoline  sold. 

§  212.83  Allocation  of  refiner’s  in¬ 
creased  product  costs. 

(a)  Scope.  Except  as  provided  in  Sub- 
part  F  this  section  prescribes  the  re- 
quiiements  governing  the  inclusion  of 
a  refiner’s  increased  product  costs  in  the 
computation  of  its  base  price  pursuant 
to  §  212.82(f)  for  covered  products. 

(b)  Definitions.  For  purposes  of  this 
section — 

“Cost  of  crude  petroleum”  means  (1) 
For  purposes  of  domestic  crude  petro¬ 
leum,  (a)  in  arms-length  transactions, 
the  purchase  price  provided  that  with 
respect  to  sales  of  crude  petroleum  sub¬ 
ject  to  subpart  L,  it  conforms  with  the 
requirements  of  that  subpart:  (b)  in  a 
transaction  between  affiliated  entities, 
the  posted  price  for  the  new  crude 
petroleum  and  petroleum  produce  from 
stripper  wells  the  first  sale  of  which  is 
exempt  pursuant  to  §  212.54  and  the 
posted  price  or  price  determined  pursu¬ 
ant  to  §  212.74(b)  for  base  production 
control  level  crude  petroleum.  If  there 
is  no  posted  price  in  a  particular  field, 
the  related  price  for  that  grade  of  new 
domestic  crude  petroleum  and  petroleum 
produced  from  stripper  wells  which  is 
most  similar  in  kind  and  quality  at  the 
nearest  field  for  which  the  price  is 
posted  and  the  price  determined  pursu¬ 
ant  to  §  212.74(b)  for  base  production 
control  level  crude  petroleum.  Cost  of 
crude  petroleum  also  includes  the  cost  of 
unfinished  oils  and  natural  gas  liquids 
which  are  used  in  refining  and  are  fur¬ 
ther  refined,  and  which  are  covered 
products.  The  cost  of  domestic  crude  pe¬ 
troleum,  unfinished  oils  and  natural  gas 
liquids  includes  transportation  costs.  (2) 
For  purposes  of  imported  crude  petro¬ 
leum,  the  lended  cost. 

“Cost  of  petroleum  product”  means 
(1)  For  purposes  of  domestic  petroleum 
products  other  than  crude  petroleum, 
the  purchase  price  including  transpor¬ 
tation  costs.  (2)  For  purposes  of  im¬ 
ported  petroleum  products  other  than 
crude  petroleum,  the  landed  cost. 

“Firm”  means  a  parent  and  the  con¬ 
solidated  and  unconsolidated  entities  (if 
any)  which  it  directly  or  indirectly 
controls. 

“Increased  product  costs”  means  the 
sum  of  (1)  the  difference  between  the 
total  cost  of  crude  petroleum  during  the 
month  of  measurement  and  the  total 
cost  of  crude  petroleum  during  the 
month  of  May,  1973  plus  (2)  the  differ¬ 
ence  between  the  total  cost  of  petroleum 
product  during  the  month  of  measure¬ 
ment  and  the  total  cost  of  petroleum 
product  during  the  month  of  May,  1973. 
If  a  particular  petroleum  product  was 
neither  purchased  nor  landed  during  the 
month  of  May  1973,  the  cost  of  that 
petroleum  product  in  May  1973  shall  be 
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imputed  to  be  the  lowest  price  at  or 
above  which  at  least  10%  of  that  prod¬ 
uct  was  priced  by  the  refiner  in  trans¬ 
actions  during  the  month  of  May  1973. 

“Landed  cost”  means:  (1)  For  pin- 
poses  of  complete  arms-length  transac¬ 
tions,  the  purchase  price  at  the  point  of 
origin  plus  the  actual  transportation 
cost.  (2)  For  pin-poses  of  products  pur¬ 
chased  in  arms-length  transactions  and 
shipped  pursuant  to  a  transaction  be¬ 
tween  affiliated  entities,  the  purchase 
price  at  the  point  of  origin  plus  the 
transportation  cost  computed  by  use  of 
the  accounting  procedures  generally  ac¬ 
cepted  and  consistently  and  historically 
applied  by  the  firm  concerned.  (3)  For 
purposes  of  products  purchased  in  a 
transaction  between  affiliated  entities 
and  shipped  pursuant  to  an  arms-length 
transaction,  the  cost  of  the  product  com¬ 
puted  by  use  of  the  customary  account¬ 
ing  procedures  generally  accepted  and 
consistency  and  historically  applied  by 
the  firm  concerned  plus  the  actual  trans¬ 
portation  cost.  (4)  For  purposes  of 
products  purchased  and  shipped  pursu¬ 
ant  to  a  transaction  between  affiliated 
entities,  the  costs  of  the  product  and  the 
transportation  both  computed  by  use  of 
the  customary  accounting  procedures 
generally  accepted  and  consistently  and 
historically  applied  by  the  firm 
concerned. 

“Transactions  between  affiliated  enti¬ 
ties”  means  all  transactions  between  en¬ 
tities  which  are  part  of  the  same  firm 
and  transactions  with  entities  in  which 
the  firm  has  a  beneficial  interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  interest. 

(c)  Allocation  of  increased-costs — (1) 
General,  rule — (i)  Special  products.  In 
computing  base  prices  for  sales  of  a  spe¬ 
cial  product,  a  refiner  may  increase  its 
May  15,  1973  selling  prices  to  each  class 
of  purchaser  once  each  calendar  month 
beginning  with  November  1973  by  an 
amount  to  reflect  the  increased  product 
costs  attributable  to  sales  of  that  special 
product  using  the  differential  between 
the  month  of  measurement  and  the 
month  of  May,  1973  provided  that  the 
amount  of  increased  costs  used  in  com¬ 
puting  a  base  price  is  calculated  by  use 
of  the  general  formula  set  forth  in  para¬ 
graph  (c)  (2)  (i)  of  this  section.  To  the 
extent  that  a  refiner  does  not  allocate  its 
increased  product  cost  for  a  special  prod¬ 
uct  pursuant  to  this  provision,  it  may 
include  that  part  of  its  increased  product 
costs  attributable  to  sales  of  that  special 
product  in  computing  its  base  prices  for 
covered  products  other  than  special 
products  pursuant  to  paragraph  (c)  (1) 
(ii)  of  this  section. 

(ii)  Other  than  special  products.  In 
computing  base  prices  for  a  covered 
product  other  than  a  special  product, 
a  refiner  may  increase  its  May  15,  1973 
selling  price  to  each  class  of  purchaser 
each  month  beginning  with  November 
1973  by  an  amount  to  reflect  the  in¬ 
creased  product  costs  attributable  to 
sales  of  covered  products  other  than  spe¬ 
cial  products  or  sales  of  special  products 


not  otherwise  allocated  pursuant  to  para¬ 
graph  (c)  (1)  (i)  of  this  section  using 
the  differential  between  the  month  of 
measurement  and  the  month  of  May, 
1973,  provided  that  the  amount  of  in¬ 
creased  costs  used  in  computing  a  base 
price  is  calculated  by  use  of  the  general 
formula  set  forth  in  paragraph  (c)  (2) 
(ii)  of  this  section  and  provide  that  the 
amount  of  increased  product  costs  in¬ 
cluded  in  computing  base  prices  of  a  par¬ 
ticular  covered  product  other  than  a  spe¬ 
cial  product  must  be  equally  applied  to 
each  class  of  purchaser.  In  apportioning 
any  amount  of  increased  product  costs 
to  covered  products  other  than  special 
products,  a  refiner  may  apportion  the 
total  amount  of  increased  product  costs 
to  a  particular  covered  product  other 
than  a  special  product  in  whatever 
amount  he  deems  appropriate. 

(2)  General  formulae,  (i)  For  special 
products  (i=l  and  i=2) : 


(ii)  For  covered  products  other  than 
special  products  (i=3) : 

Di*  =  At  +  BS  +  G,«  +  Hu 

Where;  for  (i)  and  (ii) : 
di“=The  dollar  increase  that  may  be  ap¬ 
plied  in  the  period  “u”  (the  current 
month)  to  the  May  15,  1973  selling 
price  of  the  special  product  or  prod¬ 
ucts  of  the  type  “t”  to  each  class  of 
purchaser  to  compute  the  base  price 
to  each  class  of  purchaser.  The 
formula  for  special  products  must  be 
computed  separately  for  i=  1  (No.  2 
heating  oil  and  No.  2-D  diesel  fuel) 

-  and  for  i  =  2  (gasoline) . 

i)tM  =  The  total  doUar  amount  a  refiner  may 
apportion  in  the  period  “u”  (the  cur- 
ent  month)  to  covered  products  of 
the  type  “i”  in  whatever  amounts  it 
deems  appropriate  to  each  particular 
covered  product  other  than  a  special 
product.  The  formula  for  covered 
products  other  than  special  products 
wUl  only  be  computed  for  i  =  3  (all 
covered  products  other  than  a  spe¬ 
cial  product  and  crude  petroleum). 
VB=The  total  volume  of  all  covered  prod¬ 
ucts  sold  in  the  period  "n”  (the  con¬ 
secutive  three-month  period  of  the 
preceding  year  such  that  the  middle 
month  of  the  period  corresponds  to 
the  current  month  “u”) . 

V«"=The  total  volume  of  a  specific  covered 
product  or  products  of  the  type  *‘i” 
sold  in  the  period  “n”  (the  consecu¬ 
tive  three-month  period  of  the  pre¬ 
ceding  year  such  that  the  middle 
month  of  the  period  corresponds  to 
the  current  month  "u”) . 

V«“=The  volume  or  quantity  of  a  product 
or  products  of  the  type  “i"  estimated 
to  be  sold  in  the  period  “it”  (the 
current  month). 


Where: 

Q‘  =  The  total  quantity  or  volume  of  crude 
petroleum  purchased  in  the  period 
"t”  (the  month  of  measurement). 
For  imported  crude  petroleum,  the 
quantity  or  volume  landed  in  the 
period  “t”  (the  month  of  measure¬ 
ment)  . 

<2°= The  total  quantity  or  volume  of  crude 
petroleum  purchased  in  the  period 
“o”  (the  month  of  May  1973).  For 
imported  crude  petroleum,  the 
quantity  or  volume  landed  in 

C"  =  The  total  cost  of  crude  petroleum  pur¬ 
chased  or  landed  in  the  period  “o” 
(the  month  of  May  1973) . 

C  '  —  The  total  cost  of  crude  petroleum  pur¬ 
chased  or  landed  in  the  period  “t” 
(the  month  of  measurement) . 

B,,=:Cit  —  Cia—Y>(qi,—qi'’) 

Which  is  the  total  increased  cost  of  a 
specific  covered  product  or  products  of 
the  type  “i”  purchased  or  landed  in  the 
period  “t”  (the  month  of  measurement) . 

Where: 

c<”  =  The  total  cost  of  a  covered  product  or 
products  of  the  type  “i"  purchased 
in  the  period  “o"  (the  month  of 
May  1973) .  For  imported  products, 
the  cost  of  products  of  the  type  “i” 
landed  in  the  period  "o"  (the  month 
of  May  1973) . 

Ci'=The  total  cost  of  a  covered  product  or 
products  of  the  type  “i"  purchased 
in  the  period  "t"  (the  month  of 
measurement).  For  imported  prod¬ 
ucts,  the  cost  of  products  of  the  type 
"i"  landed  in  the  period  "f"  (the 
month  of  measurement). 

q»*  =  The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  "i”  purchased  in  the  period  "o” 
(the  month  of  May  1973).  For  im¬ 
ported  products  of  the  type  “i”,  the 
total  quantity  or  volume  landed  in 
the  period  “o”  (the  month  of  May 
1973). 

q«‘  =  The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  "i”  purchased  in  the  period 
"t"  (the  month  of  measurement) . 
For  imported  products  of  the  type 
"i”,  the  total  quantity  or  volume 
landed  in  the  period  "t"  (the  month 
of  measurement). 

Y <  =  The  lowest  price  at  or  above  which  at 
least  10%  of  the  product  or  products 
of  type  “i”  were  priced  in  transac¬ 
tions  during  the  month  of  May  1973 
or,  if  none  occurred  in  that  month, 
in  the  month  next  preceding  May 
1973  in  which  such  transactions 
occurred. 

Alternatively,  the  cost  of  the  product 
or  products  concerned  during  the 
month  of  May  1973  may  be  used  if 
computed  by  use  of  accounting  pro¬ 
cedures  generally  accepted  and  con¬ 
sistently  and  historically  applied  by 
the  firm  concerned  and  provided 
that  the  FEO  has  approved  in  writing 
of  the  cost  figures  used. 


(C>  C°\  Which  is  the  total  dollar  amount  of  in- 

qi~q~o )  creased  costs  of  the  product  or  products 

v  of  the  type  "i”  not  recovered  in  sales  of 

Which  is  the  total  increased  cost  of  crude  that  product  through  the  period  “t"  (the 
petroleum  purchased  or  landed  in  the  month  of  measurement)  that  have  been 
period  “t”  (the  month  of  measurement),  carried  forward  pursuant  to  paragraph 
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(d)  of  this  section  or  the  total  excess 
revenues  derived  from  sales  of  the  prod¬ 
uct  or  products  of  the  type  “i"  which 
must  be  subtracted  pursuant  to  para¬ 
graph  (d)  of  this  section. 

Where: 

Ji‘  =  The  total  dollar  amount  of  increased 
product  costs  attributable  to  the 
product  type  “i”  from  August  X,  1973 
through  the  period  “t”  (the  month 
of  measurement). 

Jf»'=The  total  dollar  amount  of  increased 
product  costs  attributable  to  the 
product  type  “i"  and  recovered  by 
sales  through  the  period  “t”  (the 
month  of  measurement)  by  adjust¬ 
ing  the  May  15,  1973  selling  prices 
pursuant  to  the  provisions  of  this 
subpart. 

Hi“=The  portion  of  the  total  dollar  amount 
available  in  the  period  “u”  (the  cur¬ 
rent  month)  for  inclusion  in  price 
adjustments  to  special  products  of 
the  type  “i”  which  pursuant  to  para¬ 
graph  (c)  (1)  (ii)  of  this  section  the 
refiner  elects  to  include  in  prices  of 
covered  products  other  than  special 
products  for  the  period  “u”  (the  cur¬ 
rent  month) . 

Hy=The  sum  of  the  dollar  amounts  avail¬ 
able  in  the  period  "u”  (the  current 
month)  for  inclusion  in  price  ad¬ 
justments  to  specific  products  which 
pursuant  to  paragraph  (c)(1)  (ii)  of 
this  section  the  refiner  elects  to  in¬ 
clude  in  calculating  the  base  prices 
of  covered  products  other  than  spe¬ 
cial  products  for  the  period  "u”  (the 
current  month). 

The  type  of  covered  product  is  referenced 
by  the  subscript  i: 

1=1  represents  No.  2  heating  oil  and  No.  2-D 
diesel  fuel. 

i=2  represents  gasoline. 

*= 3  represents  all  covered  products  other 
than  special  products  and  crude  pe¬ 
troleum. 

The  time  period  for  measurement  is  ref¬ 
erenced  in  the  superscript;  where: 

n=The  consecutive  three-month  period  of 
the  preceding  year  such  that  the  mid¬ 
dle  month  of  the  period  corresponds  to 
the  current  month. 

0=The  month  of  May  1973. 
t=The  month  of  measurement.  (The  month 
of  measurement  is  the  month  preced¬ 
ing  the  current  month.) 
u=The  current  month.  Quantities  calcu¬ 
lated  for  the  current  month  will  be 
estimates  which  should  be  based  on  the 
best  available  data. 

(d)  Carryover  of  costs.  (1)  If  in  any 
month  beginning  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
which  result  in  the  recoupment  of  less 
total  revenues  than  the  entire  amount  of 
increased  product  costs  calculated  for 
that  product  pursuant  to  the  general 
formula  and  allowable  under  paragraph 
(c)  (1)  (i)  of  this  section  and  that  unused 
amount  of  increased  costs  is  not  used  to 
increase  May  15,  1973  selling  prices  pur¬ 
suant  to  paragraph  (c)(1)  (ii)  of  this 
section,  the  amount  of  increased  product 
cost  not  recouped  may  be  added  to  the 
May  15,  1973  selling  prices  to  compute 
the  base  prices  for  that  special  product 
for  a  subsequent  month.  The  total 
amount  allowable  under  paragraph  (c) 
(l)(i)  of  this  section  may  not  include 
any  amount  represented  by  the  symbol 


“H"  In  the  formula  in  paragraph  (c) 
(2)  (1)  of  this  section  which  pursuant  to 
paragraph  (c)  (1)  (ii)  of  this  section  the 
refiner  has  elected  to  include  in  a  prior 
month  in  the  calculation  of  the  maxi¬ 
mum  permissible  amount  which  may  be 
used  to  adjust  base  prices  of  covered 
products  other  than  special  products. 

If  in  any  month  beginning  with  October 
1973,  a  firm  charges  prices  for  a  special 
product  which  result  in  the  recoupment 
of  more  total  revenues  than  the  entire 
amount  of  increased  product  costs  cal¬ 
culated  for  that  product  pursuant  to  the 
general  formula  and  allowable  under 
paragraph  (c)  (1)  (i)  of  this  section,  the 
amount  of  excess  product  costs  recouped 
must  be  subtracted  from  the  May  15, 
1973  selling  prices  to  compute  the  base 
prices  for  that  special  product  for  the 
subsequent  month. 

(2)  If,  in  any  month  beginning  with 
October  1973,  a  firm  charges  prices  for 
covered  products  other  than  special 
products  which  result  in  the  recoupment 
of  more  or  less  total  revenues  than  the 
entire  amount  of  increased  product  costs 
calculated  pursuant  to  the  general  for-- 
mula  and  allowable  under  paragraph  (c) 

( 1 )  (ii)  of  this  section,  the  excess  reve¬ 
nues  recouped  must  be  subtracted  from 
the  May  15,  1973  selling  prices  and  the 
amount  of  increased  product  costs  not 
recouped  may  be  added  to  May  15,  1973 
selling  prices  to  compute  base  prices  for 
covered  products  other  than  special 
products  in  the  subsequent  month  pro¬ 
vided  that  the  amount  of  the  increased 
product  cost  not  recouped  and  included 
in  computing  the  base  prices  of  a  par¬ 
ticular  covered  product  other  than  a  spe¬ 
cial  product  is  equally  applied  to  each 
class  of  purchaser.  The  total  amount  of 
increased  product  costs  not  recouped  in¬ 
cludes  any  amount  represented  by  the 
symbol  “H”  in  the  formula  in  paragraph 
(c)  (2)  (ii)  of  this  section  which  was 
available  for  inclusion  in  price  adjust¬ 
ments  to  special  products  in  a  previous 
month  and  which  the  refiner  elected  pur¬ 
suant  to  paragraph  (c)(1)  (ii)  of  this 
section  to  include  in  the  calculation  of 
the  maximum  permissible  amount  which 
may  be  used  to  calculate  base  prices  for 
covered  products  other  than  special 
products. 

(e)  Affiliated  entities.  For  purposes  of 
this  section,  transactions  between  affili¬ 
ated  entities  may  be  used  to  calculate 
increased  product  costs.  Whenever  a  firm 
uses  a  landed  cost  which  is  computed  by 
use  of  its  customary  accounting  proce¬ 
dures,  the  FEO  may  allocate  such  costs 
between  the  affiliated  entities  if  it  deter¬ 
mines  that  such  allocation  is  necessary 
to  reflect  the  actual  costs  of  these  en¬ 
tities  or  the  FEO  may  disallow  any  costs 
which.it  determines  to  be  in  excess  of  the 
proper  measurement  of  costs. 

§  212.84  Refiner's  ineonlivc  factor. 

(a)  Scope.  This  section  sets  forth  an 
incentive  plan  designed  to  increase  the 
yield  of  middle  distillates  by  allowing  an 
increase  in  May  15,  1973  selling  prices 
for  middle  distillates  in  proportion  to 
the  increase  in  yield  of  middle  distillate 
products. 


(b)  Applicability.  This  section  pre¬ 
scribes  the  requirements  governing  the 
inclusion  of  the  incentive  factor  in  a 
refiner’s  adjusted  May  15,  1973  selling 
prices  used  to  compute  its  base  prices  of 
middle  distillates  pursuant  to  §  212.82(f) . 

(c)  Definition.  For  purposes  of  this 
section — 

“Adjusted  base  percentage  distillate 
yield”  means  the  higher  of  either  (i)  the 
base  percentage  distillate  yield  or  (ii) 
the  ratio  which  the  maximum  economic 
distillate  production  bears  to  estimated 
crude  runs  to  stills  in  the  current  month. 

“Base  percentage  distillate  yield” 
means  the  ratio  which  the  total  number 
of  barrels  of  middle  distillates  produced 
by  the  refiner  in  December  1973,  bears 
to  the  refiner’s  total  crude  runs  to  stills 
in  that  month  and  expressed  as  a 
percentage. 

“Base  percentage  yield”  means  the  ra¬ 
tio  which  the  total  number  of  barrels  of 
middle  distillates  plus  gasoline  produced 
by  the  refiner  in  December  1973  bears  to 
the  refiner’s  total  crude  runs  to  stills  in 
that  month  and  expressed  as  a  percent¬ 
age. 

“Crude  runs  to  stills”  means  the  total 
barrels  of  refinery  input  to  crude  oil  dis¬ 
tillation  units  processed  by  the  refiner 
and  measured  in  accordance  with  Bu¬ 
reau  of  Mines  form  6-1300-M. 

“Crude  capacity”  means  the  operable 
refinery  capacity  of  all  of  the  refiner’s 
refineries  for  the  current  month,  ex¬ 
pressed  in  terms  of  the  maximum  number 
of  barrels  of  input  to  crude  oil  distillation 
units  than  can  be  piocessed  during  the 
current  month,  caculated  and  measured 
in  accordance  with  the  conditions  and 
stipulations  described  in  Bureau  of  Mines 
form  6-1300-M. 

“Current  month”  means  the  calendar 
month  in  which  the  adjustment  to  May 
15,  1973  selling  prices  are  to  be  applied. 

“Current  percentage  distillate  yield” 
means  the  ratio  which  the  estimated  total 
number  of  barrels  of  middle  distillates 
to  be  produced  by  the  refiner  in  the  cur¬ 
rent  month  bears  to  the  refiner’s  total 
estimated  crude  runs  to  stills  in  the  cur¬ 
rent  month  and  expressed  as  a  percent¬ 
age. 

“Current  percentage  yield”  means  the 
ratio  which  the  estimated  total  number 
of  barrels  of  middle  distillate  plus  gaso¬ 
line  to  be  produced  by  the  refiner  in  the 
current  month  bears  to  the  refiner’s  total 
estimated  crude  runs  to  stills  in  the  cur¬ 
rent  month  and  expressed  as  a  percent¬ 
age. 

“Maximum  economic  distillate  produc¬ 
tion”  means  the  total  number  of  barrels 
of  middle  distillates  that  would  have  to 
be  produced  by  the  refiner  in  the  current 
month  (without  any  change  in  the  base 
percentage  yield)  in  order  to  maximize 
profits  using  May  15,  1973  selling  prices 
plus  the  increased  cost  allowable  in  the 
period  of  measurement  pursuant  to 
§  212.83,  and  the  adjustment  to  May  15, 
1973  selling  prices  pursuant  to  §  212.- 
82(f). 

“Middle  distillates”  means  Nos.  1  and 
2  heating  oils,  Nos.  1-D,  2-D  and  4-D 
diesel  fuels.  No.  4  fuel  oil,  kerosene  and 
aviation  turbine  fuel. 
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“Percentage  of  refinery  capacity  oper¬ 
ated”  means  the  ratio  which  estimated 
crude  runs  to  stills  bears  to  crude  capac¬ 
ity  in  the  current  month. 

“Residual  fuel  oil”  means  those  fuel 
oils  commonly  known  as  Nos.  5  and  6 
fuel  oils,  Bunker  C  and  all  other  fuel  oils 
which  have  a  fifty  percent  boiling  point 
over  700°F.  in  the  ASTM  D  86  standard 
distillation  test. 

(d)  Rule — (1)  Middle  distillates.  In 
computing  base  prices  under  §  212.82(f) 
for  middle  distillates  for  a  particular 
month  beginning  with  January,  1974,  a 
refiner  whose  current  percentage  distil¬ 
late  yield  exceeds  the  adjusted  base  per¬ 
centage  distillate  yield  may  add  to  the 
adjusted  May  15,  1973  selling  prices  for 
each  middle  distillate  a  maximum 
amount  determined  according  to  the 
matrix  in  paragraph  (d)  (2)  of  this  sec¬ 
tion;  Provided,  That  (i)  the  refiner’s 
current  percentage  yield  is  not  greater 
than  its  base  percentage  yield  and  that 
(ii)  if  the  application  of  the  matrix  in 
the  current  month  would  result  in  an  in¬ 
crease  in  total  revenues,  the  refiner  must 
either  (a)  implement  in  the  current 
month  only  that  part  of  the  amount 
shown  on  the  matrix  which  does  not  re¬ 
sult  in  an  increase  in  the  refiner’s  total 
revenues  because  of  the  application  of 
the  matrix,  or  (b)  reduce  the  selling 
price  of  gasoline  in  the  current  month 
equally  to  each  class  of  purchaser  to  the 
extent  necessary  to  assure  that  there  is 
no  increase  in  the  refiner’s  total  revenues 
because  of  the  application  of  the  matrix. 

(2)  Matrix.  The  matrix  shown  below 
is  the  table  to  be  used  in  applying  the 
price  rule  of  paragraph  (d)(1)  of  this 
section.  Application  of  the  matrix  may  be 
illustrated  as  follows: 

Refiner  R,  operating  at  73%  of  refinery 
capacity,  produced  a  middle  distillate  yield 
during  December  1973  of  24%  of  the  total 
crude  runs  to  stills.  R’s  adjusted  base  per¬ 
centage  distillate  yield  is  27%.  By  January 
1,  1974,  R  estimates  an  increase  in  produc¬ 
tion  of  middle  distillate  so  that  its  “current 
percentage  distillate  yield”  is  30%. 

To  determine  the  maximum  allowable  in¬ 
crease  from  the  matrix  which  R  may  use  in 
computing  its  base  prices  for  January  1974, 
R  first  locates  the  entry  corresponding  to  the 
percent  of  refinery  capacity  operated  and 
moves  across  that  row  to  the  appropriate 
“cell”  for  its  adjusted  base  percentage  distil¬ 
late  yield.  R  then  continues  along  that  row 
horizontally,  accumulating  the  value  in  each 
new  "ceU”  entered  until  reaching  the  “cell” 
located  in  the  column  corresponding  to  R’s 
current  percentage  distillate  yield.  (R  does 
not  include  the  value  shown  in  the  starting 
“cell”,  but  does  include  the  value  shown  in 
the  ending  “cell”.)  Using  this  method,  R’s 
computations  are  as  follows: 

(1)  Starting  at  row  “less  than  80”  under 
the  caption  “percentage  of  refinery  capacity 
operated”,  move  to  “cell”  at  column  “27” 
under  the  caption  “Percentage  of  distillate 
yield  on  crude  runs  to  stills; 

(2)  Move  along  that  same  row  horizon¬ 
tally,  accumulating  the  values  shown: 

.521  (or  $.0052)  (under  column  “28”) 

+.50*  (or  $.0050)  (under  column  “29”) 

+.50*  (or  $.0050)  (under  column  “30”) 

1.52*  (or  $.0152)  per  gallon = The  maxi¬ 
mum  allowable  incentive  amount  which  R 
may  use  to  compute  January  1974  base  prices 
for  middle  distillates. 


RULES  AND  REGULATIONS 


1957 


Incentive  Matbix— Distillate  Production,  Allowable  Increases  In  Mat  i5  Selling  Prices  For 
Revinbr’s  Distillate  Yields 
[Fraction  of  a  cent  per  gallon] 


Percentage  of  refinery 

Percentage  distillate  yield  on  crude  runs  to  stills 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0  to  80. _ _ 

0.53 

0.53 

0.53 

0.53 

0.53 

0.53 

0.53 

0.53 

0.52 

0.52 

0.52 

0.52 

0.52 

0.52 

0.52 

80  to  90 . 

.52 

.51 

.51 

.51 

.51 

.51 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

.50 

90  to  95.x . . . 

.46 

.46 

.46 

.46 

.46 

.46 

.46 

.46 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

More  than  95 . . 

.18 

.21 

.23 

.25 

.27 

.28 

.29 

.30 

.30 

.31 

.31 

.33 

.36 

.36 

.38 

Percentage  distillate  yield  on  crude  runs  to  stills 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

0  to  80 . . 

0.52 

0.52 

0.62 

0.50 

0.50 

0.50 

0.50 

0.50 

0.48 

0.48 

0.45 

0.45 

0.45 

0.45 

0.45 

80  to  90 . 

.48 

.48 

.48 

.48 

.48 

.48 

.48 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

90  to  95 . . 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

More  than  95 . . 

.40 

.40 

.40 

.43 

.43 

.43 

.43 

.43 

.45 

.45 

.45 

.45 

.45 

.45 

.45 

§  212.85  Productivity  table. 

Average  Annual  Rate  of  Productivity  Gain 
by  Standard  Industrial  Classhtciation 
(SIC) 


SIC  Rate 
(1967*)  (%)•• 


Iron  ores . 101  3.9 

Copper  ores _ _  102  2.4 

Lead  and  line  cres _ _  103  24 

Gold  and  silver  ores _ 104  2.4 

Bauxite  and  other  aluminum  ores... _  105  2. 4 

Ferroalloy  ores,  except  vanadium _  108  2. 4 

Metal  mining  services _  108  2. 4 

Miscellaneous  metal  ores _  109  2. 4 

Anthracite  mining . 11  3. 2 

Bituminous  coal  and  lignite  mining _ _  12  4. 9 

Oil  and  gas  extraction . . 13  3.8 

Nonmetallic  minerals,  except  fuels _  14  3. 9 


Residential  structures  (public  and 

private) _ 2.0 

Nonresidential  (except  highways 

and  sewers)... _ ... _  1.5 

Highways _ _ _ _  1. 0 

Sewers . . . . . .  1. 6 

Ordnance  and  accessories  (except  1926, 

1931,1941) .  19  2.4 

Complete  guided  missiles _  1925  2. 9 

Tank  and  tank  components . .  1931  4.2 

Sighting  and  fire  control  equipment _  1941  4. 4 

Meat  packing  plants .  2011  4.7 

Sausages  and  other  prepared  meats _  2013  2 1 

Poultry  dressing  plants . 2015  2 1 

Creamery  butter . . . .  2021  6. 8 

Cheese,  natural  and  processed . .  2022  24 

Condensed  and  evaporated  milk _  2023  2. 5 

Ice  cream  and  frozen  desserts _  2024  4. 2 

Fluid  milk .  2026  3.2 

Canned  and  cured  sea  foods.. _  2031  2 8 

Canned  specialties— . 2032  3.5 

Canned  fruits  and  vegetables _  I  2033  3. 6 

Dehydrated  food  products.. . . 2034  1.8 

Pickles,  sauces,  salad  dressings _ _ _  2035  3.0 

Fresh  or  frozen  packaged  fish _ 2038  2  9 

Frozen  fruits  and  vegetables . .  2037  2  8 

Flour  and  other  grain  mill  products....  2041  4.7 

Prepared  feeds  for  animals  and  fowls  ...  2042  4. 6 

Cereal  preparations . . 2043  2.8 

Rice  milling. . 2044  5. 9 

Blended  and  prepared  flour _ 2045  1. 1 

Wet  corn  milling . 2048  4. 6 

Bread,  cake  and  related  products _ _  2051  3. 2 

Cookies  and  crackers _ 2052  3.2 

Raw  cane  sugar _ 2061  4.4 

Cane  sugar  refining _ 2062  6. 2 

Beet  sugar _ _  2063  2  9 

Confectionery  products _  2071  3. 4 

Chocolate  and  cocoa  products _  2072  2. 5 

Chewing  gum . 2073  3.8 

Malt  liquors _ _  2082  6.2 

Malt .  2083  20 

Wines,  brandy,  and  brandy  spirits _ _  2084  2  2 

Distilled  liquor,  except  brandy _ 2085  6.2 

Bottled  and  canned  soft  drinks _ 2086  4. 2 

Flavoring  extracts  and  sirups,  nec _  2087  4. 4 

Cottonseed  oil  mills _  2091  4. 3 

Soybean  oil  mills _  2092  5.9 

Vegetable  oil  mills,  nec . 2093  0.0 

Animal  and  marine  fats  and  oils _  2094  6. 7 

Roasted  coffee... _ 2095  1.6 

Shortening  and  cooking  oils _ _ 2096  1. 6 

Manufactured  ice _ _  2097  1. 6 

Macaroni  and  spaghetti _ .-  2098  0. 7 

Food  preparations,  nec _ _ ...  2099  L6 


SIC  Rate 
(1967*)  (%)** 


Cigarettes _ _ _ _ 

Cigars _ _ _ _ _ _ 

Chewing  and  smoking  tobacco _ _ 

Tobacco  stemming  and  redrying _ 

Weaving  mills,  cotton _ _ _ 

Weaving  mills,  synthetics _ _ 

Weaving  and  finishing  mills,  wool _ _ 

Narrow  fabric  mills . . ; 

Women’s  hosiery,  except  socks _ _ 

Hosiery,  nec _ _ _ _ 

Knit  outerwear  mills _  , 

Knit  underwear  mills _ 

Knit  fabric  mills _ _ _ 

Knitting  mills,  nec _ _ _ _ 

Finishing  plants,  cotton . . 

Finishing  plants,  synthetic _ _ _ 

Finishing  plants,  nec _ _ _ _ 

Woven  carpets  and  rugs . . ... 

Tufted  carpets  and  rugs . . ..... 

Carpets  and  rugs,  nec _ _ _ 

Yarn  mills,  except  wool.... _ ; _ _ 

Throwing  and  winding  mills _ x_u 

Wool  yarn  mills.. _ _ -  ; 

Thread  mills _ _ _ -  - 

Felt  goods,  nec _ u 

Lace  goods .  r;r_,  - 

Padding  and  upholstery  filling.. .=.=.« 

Processed  textile  waste _ 

Coated  fabrics,  not  rubberized _ _...„ 

Tire  cord  and  fabric.. . . 

Soouring  and  combing  plants _ _ 

Cordage  and  twine _ _ _ _ 

Textile  goods,  nee _ _ _ _ — . 

Men’s  and  boys’  suits  and  coats _ _x. 

Men’s  and  boys’  shirts  and  nightwear _ 

Men’s  and  boys’  underwear _ _ 

Men's  and  boys’  neckwear _ ..... 

Men’s  and  boys’  separate  trousers.— _ : 

Men’s  and  boys’  work  clothing _ .....is 

Men’s  and  boys’  clothing,  nec _ _ 

Women’s  and  misses’  blouses  and  waists. 

Women’s  and  misses’  dresses . . . 

Women’s  and  misses’  suits  and  coats.,  xj 

Women’s  and  misses’  outerwear,  nec _ 

Women’s  and  children’s  underwear _ ;. 

Corsets  and  allied  garments _ _ _ 

Millinery . . . . . • 

Hats  and  caps,  except  millinery. 

Children’s  dresses  and  blouses _ 

Children’s  coats  and  suits . . 

Children’s  outerwear,  nec _ _ 

Fur  goods _ _ _ 

Fabric  dress  and  work  gloves . . 

Robes  and  dressing  gowns _ _ _ 

Waterproof  outer  garments . . 

Leather  and  sheep  lined  clothing _ 

Apparel  belts . . . . 

Apparel  and  cacessories,  nec _ _ 

Curtains  and  draperies . . 

Housefumishings,  nec . . 

Textile  bags . . 

Canvas  products . . . . 

Pleating  and  stitching.. . . . 

Automotive  and  apparel  trimmings _ _ 

Schiffii  machine  embroideries . . . 

Fabricated  textile  products,  nec . . 

Logging  camps,  and  logging  contractors. 

Sawmills  and  planing  mills,  general _ _ 

Hardwood  dimension  and  flooring _ 

Special  products  sawmills,  nec . ; 

Millwork.. . . . . _ ; 

Veneer  and  plywood _ _ ^ 

Prefabricated  wood  structures _ _ 

Nailed  wooden  boxes  and  shook . .x 


2111 

1.9 

2121 

5.0 

2131 

0.0 

2141 

0.0 

2211 

3.0 

2221 

3.5 

2231 

2.9 

2241 

2.6 

2251 

6.0 

2252 

6.0 

2253 

2.0 

2254 

2.7 

2256 

6.2 

2259 

3.3 

2261 

3.8 

2262 

2.6 

2269 

2.9 

2271 

4.1 

2272 

6.7 

2279 

8.8 

2281 

4.2 

2282 

8.6 

2283 

3.5 

2284 

2.6 

2291 

2.5 

2292 

3.4 

2293 

2.6 

2294 

LI 

2295 

3.6 

2296 

5.0 

2297 

2.2 

2298 

1.9 

2299 

3.6 

2311 

0.4 

2321 

1.8 

2322 

3.4 

2323 

3.2 

2327 

3.3 

2328 

2.1 

2329 

2.5 

2331 

2.2 

2335 

2.9 

2337 

2.1 

2339 

2.6 

2341 

2.0 

2342 

3.5 

2351 

3.1 

2352 

2.3 

2361 

1.6 

2363 

2.2 

2369 

2.1 

2371 

3.3 

2381 

2.2 

2384 

4.5 

2385 

4.1 

23S6 

1.9 

2387 

4.8 

2389 

3.7 

2391 

3.2 

2392 

1.0 

2393 

1.8 

2394 

2.0 

2395 

4.4 

2396 

4.4 

2397 

4.0 

2399 

3.0 

2411 

3.5 

2421 

3.7 

2426 

0.5 

2429 

3.2 

2431 

1.6 

2432 

5.2 

2433 

1.5 

2441 

3.9 
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SIC  Rato  '  SIC  Rate 

(1967*)  <%)«  (1967*)  (%)** 


Wirebound  boxes  and  crates . 

Veneer  and  plywood  containers . 

Cooperage . ... 

Wood  preserving . . . 

Wood  products,  nec . 

Wood  household  furniture . 

Upholstered  household  furniture . 

Metal  household  furniture . 

Mattresses  and  bedsprings . 

Household  furniture,  nec . 

Wood  office  furniture . 

Metal  office  furniture _ 

Public  building  furniture- . 

Wood  partitions  and  fixtures . 

Metal  partitions  and  fixtures . 

Venetian  blinds  and  shades . 

Furniture  and  fixtures,  nec . 

Pulp  mills . . . . . 

Panennills,  except  building  paper . 

Paperboard  mills _  _ 

Paper  coating  and  glazing . 

Envelopes . . . . . . 

Bags,  except  textile  bags . . 

Wallpaper . . . - . 

Die  cut  paper  and  board _ 

Pressed  and  molded  pulp  goods . . 

Sanitary  paper  products..- . . . 

Converted  paper  products,  nec.. . 

Folding  paper  boxes . . 

Set-up  paperboard  boxes . 

Corrugated  and  solid  fiber  boxes . 

Sanitary  food  containers . . . 

Fiber  cans,  drums,  and  related  material . 

Building  paper  and  board  mills. . 

Newspapers . - . 

Periodicals. . . . . 

Book  publishing . . . . 

Book  printing . . 

Miscellaneous  publishing . . . 

Commercial  printing,  excluding  litho¬ 
graphic . . . 

Commercial  printing,  lithographic . 

Engraving  and  plate  printing . . 

Manifold  business  forms.. . 

Greeting  card  publishing - - 

Blankbooks  and  looseleaf  binders.. . 

Bookbinding  and  related  work _ ; - 

Typesetting- . . . 

Photoengraving... . . . . . 

Electrotyping  and  sterotyping . 

Alkalies  and  chlorine . 

Industrial  gases... . . . 

Cyclic  intermediates  and  crudes . 

Inorganic  pigments . . . . 

Industrial  organic  chemicals,  nec _ 

Industrial  inorganic  chemicals,  nec . 

Plastic  materials  and  resins . . 

Synthetic  rubber - - - 

Cellulosic  man-made  fibers . 

Organic  fibers,  noncellulosic . 

Biological  products — . 

Medicinals  and  botanicals _ 

Pharmaceutical  preparations . 

Soap  and  other  detergents.. . . 

Polishes  and  sanitation  goods - 

Surface  active  agents.. . . 

Toilet  preparations . . 

Paints  and  allied  products . 

Gum  and  wood  chemicals - 

Fertilizers.. . - . 

Fertilizers,  mixing  only . - . 

Agricultural  chemicals,  nec . . 

Adhesives  and  gelatin . 

Explosives . . . - 

Printing  ink . 

Carbon  black _ 

Chemical  preparations,  nec . . . 

Petroleum  refining . 

Paving  mixtures  and  blocks . 

Asphalt  felts  and  coatings... . 

Lubricating  oils  and  greases . 

Petroleum  and  coal  products,  nec _ 

Tires  and  inner  tubes . 

Rubber  footwear.. . 

Reclaimed  rubber.. . . . 

Fabricated  rubber  products,  nec . . 

Miscellaneous  plastics  products . 

Leather  tanning  and  finishing . 

Industrial  leather  belting . 

Footwear  cut  stock . 

Shoes,  except  rubber . . 

House  slippers . . . . . - 

Leather  gloves  and  mittens . 

Luggage . 

Women’s  handbags  and  purses . . 

Personal  leather  goods . 

Leather  goods,  nee . . . . 

Flat  glass - - —  - 

Glass  containers . — . . 

Pressed  and  blown  glass,  nec . 

Products  of  purchased  glass........#... 

Cement,  hydraulic . . . . j--- 

Brick  and  structural  clay  tile . . 

Ceramic  wall  and  floor  tile — ..... - 

Clay  refractories - - ... - - 

Structural  clay  products,  nec...- - - 


2442  6.9  Vitreous  plumbing  fixtures . . 

2443  5. 3  Vitreous  china  food  utensils . 

24-15  2. 7  Fine  earthenware  food  utensils . 

2491  3. 0  Porcelain  electrical  supplies . 

2499  3.2  Pottery  products,  nec . . . 

2511  2. 0  Concrete  block  and  brick . . 

2512  1. 5  Concrete  products,  nec . 

2514  2. 5  Ready-mixed  concrete . . . 

2515  2.6  Lime . . . 

2519  1.9  Gypsum  products . 

2521  3. 2  Cut  stone  and  stone  products . 

2522  2. 5  Abrasive  products . 

2531  2.7  Asbestos  products . 

2541  2.9  Gaskets  and  insulations . 

2542  2. 9  Minerals,  ground  or  treated . . 

2591  2.7  Mineral  wool. . . . 

2599  2. 2  Nonelay  refractories . 

2611  4.5  Noninvtallic  mineral  products,  nec _ 

2621  4.5  Blast  furnaces  and  steel  mills. . 

2631  4.5  Electrometallurgical  products . 

2641  2. 7  Steel  wire  and  related  products . 

2642  3.1  Cold  finishing  of  steel  shapes . 

2643  2.  2  Steel  pipe  and  tubes . 

2644  3.1  Gray  iron  foundries. . 

2645  4.0  Malleable  iron  foundries.. . . 

2646  1.9  Steel  foundries . . . 

2647  2.5  Primary  copper... . 

2649  2.5  Primary  lead . . . 1 . . 

2651  3.4  Primary  zinc . . . . . 

2652  1.5  Primary  aluminum . . . 

2653  3.2  Primary  nouferrous  metals,  nec . . 

2654  3. 3  Secondary  nonferrous  metals . 

2655  5. 3  Copper  rolling  and  drawing . 

2661  4. 5  Aluminum  rolling  and  drawing . 

2711  2.0  Nonferrous  rolling  and  drawing,  nec - 

2721  3.1  Nonferrous  wire  drawing  and  insulating. 

2731  2. 9  Aluminum  cast  ings . 

2732  1. 8  Brass,  bronze,  and  copper  castings . 

2741  0. 0  Nonferrous  castings,  nec . 

Iron  and  steed  forgings . . . 

2751  2.6  Nonferrous  forgings. . 

2752  2.6  Primary  metal  products,  nec . 

2753  4. 4  Metal  cans . . . 

2761  4. 1  Cutlery . . . 

2771  2.9  Hand  and  edge  tools,  nec . . 

2782  1. 4  Hand  saws  and  saw  blades. . 

2789  1.7  Hardware,  nec _ - . 

2791  1. 7  Metal  sanitary  ware . . . 

2793  2.3  Plumbing  fittings,  brass  goods . 

27444  2. 2  Heating  equipment  except  electric . 

2812  4. 2  Fabricated  structural  steel . 

2813  6. 4  Metal  doors,  sash  and  trim . 

2815  6.9  Fabricated  plate  work  (boiler  shops). — 

2816  1.9  Sheet  metal  work . . 

2818  6.9  Architectural  metal  work . ;... 

2819  4.5  Miscellaneous  metal  work . 

2821  6. 6  Screw  machine  products . 

2822  2. 7  Bolts,  nuts,  rivets  and  washers . 

2823  5. 7  Metal  stampings . 

2824  2. 9  Plating  and  polishing . 

2831  4. 5  Metal  coating  and  allied  services . 

'2833  10.0  Misc.  fabricated  wire  products . 

2834  5.8  Metal  barrels,  drums  and  pails — . 

2841  4. 8  Safes  and  vaults . . — . 

2842  4.4  Steel  springs. . - . 

2843  4.4  Valves  and  pipe  fittings.. . . . 

2844  4. 9  Collapsible  tubes . 

2851  2. 6  Metal  foil  and  leaf . . . 

2861  3. 4  Fabricated  pipe  and  fittings . 

2871  5. 3  Fabricated  metal  products,  nec . . 

2872  5. 3  Steam  engines  ana  turbines . 

2879  6. 4  Internal  combustion  engines,  nec . 

2891  5.8  Farm  machinery . 

2892  0.3  Construction  machinery . 

2893  3.5  Mining  machinery... . 

2895  6. 6  Oil  field  machinery.. . 

2899  0. 9  Elevators  and  moving  stairways . 

2911  6.6  Conveyors  and  conveying  equipment... 

2951  4. 4  Hoists,  cranes  and  monorails . . 

2952  3.4  Industrial  trucks  and  tractors... . 

2992  5. 1  Metal-cutting  machine  tools . 

2999  5. 8  Metal-forming  machine  tools . 

3011  4. 8  Special  dies,  tools,  jigs,  and  fixtures . 

3021  2. 1  Machine  tool  accessories . . 

3031  3. 9  Metal  working  machinery,  nec . 

3069  3. 2  Food  product  s  machinery . . . 

3079  5.6  Textile  machinery . . - 

3111  1.5  Woodworking  machinery . . 

3121  1. 1  Paper  industries  machinery . 

3131  1. 4  Printing  trades  machinery . 

3141  0.5  Special  industry  machinery,  nec . 

3142  0.5  Pumps  and  compressors- . .1 

3151  2. 3  Ball  and  roller  bearings . . 

3161  3.0  Blowers  and  fans . . . . 

3171  1. 7  Industrial  patterns . . . 

3172  4. 2  Power  transmission  equipment . 

8199  2. 7  Industrial  furnaces  and  ovens . . 

3211  3.9  General  industrial  machinery,  nec . . 

3221  2.9  Typewriters _ _ _ ............... _ 

3229  2.9  Electronic  computing  equipment . . 

xa  Calculating  and  accounting  machines.. 

3^1  2  3  and  balances... _ ... _ _ 

3253  3.6  Office  machines,  nec _ ... _ _ _ 

32.V5  3. 2  Automatic  merchandising  machines. ... 
3259  3.7  Commercial  laundry  equipment _ .... 


3261 

4.2 

3262 

1.5 

3263 

0.2 

3264 

3.8 

3269 

3.3 

3271 

4.1 

3272 

4.1 

3273 

2.5 

3274 

2.7 

3275 

1.9 

3281 

2.6 

3291 

2.8 

3292 

1.3 

3293 

3.0 

3295 

1.4 

32% 

4.4 

3297 

4.0 

3299 

2.5 

3312 

2.7 

3313 

2.7 

3315 

2.7 

3316 

2.7 

3317 

2.7 

3321 

2.6 

3322 

3.3 

3323 

2.3 

3331 

2.3 

3332 

2.3 

3333 

2.3 

3334 

S.  3 

3339 

0.0 

3341 

3.9 

3351 

3.6 

3352 

5.4 

3356 

4.0 

3357 

3.2 

3301 

2.1 

3362 

2.1 

3369 

2.1 

3391 

4.0 

3392 

2.6 

3399 

2.9 

3411 

2.0 

3421 

4.5 

3423 

3.0 

3425 

3.3 

3429 

3.5 

3431 

4.5 

3432 

1.3 

3433 

3.5 

3441 

2.2 

3442 

2.8 

3443 

3.3 

3444 

4.1 

3446 

4.5 

3449 

4.5 

3451 

0.3 

3452 

0.3 

3461 

1.6 

3471 

1.0 

3479 

1.0 

3481 

2.7 

3491 

0.8 

3492 

2.6 

3493 

2.7 

3494 

2.1 

3496 

3.8 

3497 

3.2 

3498 

1.4 

3499 

2.4 

3511 

4.5 

3519 

3.1 

3522 

2.4 

3531 

2.4 

3532 

2.0 

3533 

1.7 

3534 

0.0 

3535 

2.4 

3536 

2.8 

3537 

3.6 

3541 

3.0 

3542 

2.0 

3544 

2.3 

3545 

2.6 

3548 

1.4 

3551 

2.3 

3552 

3.6 

3553 

2.7 

3554 

2.7 

3555 

2.8 

3559 

2.7 

3561 

2.6 

3562 

5.7 

3564 

3.6 

3565 

4.2 

3566 

1.8 

3567 

1.6 

3569 

1.7 

3572 

7.6 

3573 

5.  T 

3574 

5.7 

3576 

3.7 

3579 

2.2 

3581 

2.2 

3582 

3.7 

SIC  Rate 
(1907*)  (%)** 


Refrigeration  machinery . .  3585  6. 3 

Measuring  and  dispensing  pumps .  3586  0. 4 

Service  industry  machines,  nec .  3589  4. 8 

Mise.  machinery,  except  electrical.. .  3599  1.5 

Electric  measuring  instruments . .  3611  2.0 

Transformers .  3612  5. 4 

Switchgear  and  switchlx>ard  apparatus.  3613  2.7 

Motors  and  generators .  3621  4. 4 

Industrial  controls . . .  3622  2.3 

Welding  apparatus .  3623  3. 4 

Carbon  and  graphite  products .  3624  3. 5 

Electrical  industrial  apparatus,  nec .  3629  3. 9 

Household  cooking  equipment .  3631  5. 9 

Household  refrigerators  and  freezers _  3632  5. 9 

Household  laundry  equipment .  3633  5. 9 

Electric  housewares  and  fans .  3634  4. 4 

Household  vacuum  cleaners .  3635  5. 9 

Sewing  machines.. .  3636  6.3 

Household  appliances,  nec . . .  3639  5. 2 

Electric  lamps _ , .  .  3641  2.8 

Lighting  fixtures . .  3642  3. 5 

Current-carrying  wiring  devices .  3613  3.0 

Noneurrent-carrying  wiring  devices .  3644  2. 6 

Radio  and  TV  receiving  sets .  3651  6. 2 

Phonograph  records .  3652  0. 1 

Telephone  and  telegraph  apparatus .  3661  3. 7 

Radio  and  TV  communication  equip¬ 
ment . . .  3662  3.7 

Electron  tubes,  receiving  type _  3671  2. 7 

Cathode  ray  picture  tul>es- .  3672  11.7 

Electron  tubes,  transmitting .  3673  7.3 

Semiconductors. .  3674  7. 5 

Electronic  components,  noc .  3679  7. 5 

Storage  batteries .  3691  2. 7 

Primary  batteries,  dry  and  wet .  3692  4. 6 

X-ray  apparatus  and  tubes .  3693  3.8 

Engine  electrical  equipment .  3694  2.9 

Electrical  equipment,  nec .  3699  2. 9 

Motor  vehicles _ _ _  371 1  A  2 

Passenger  car  bodies .  3712  4. 2 

Truck  and  bus  bodies . .  3713  4. 2 

Motor  vehicle  parts  and  accessories .  3714  4. 2 

Truck  trailers . ..  3715  4.2 

Aircraft . . .  3721  4.5 

Aircraft  engines  and  engine  parts .  3722  2. 3 

Aircraft  propellers  and  parts .  3723  2. 8 

Aircraft  equipment,  nec. . .  3729  2.8 

Ship  building  and  repairing . .  3731  1. 3 

Boat  building  and  repairing .  3732  3.0 

Locomotives  and  parts .  3741  4. 3 

Railroad  and  street  cars .  3742  4. 3 

Motorcycles,  bicycles,  and  parts .  3751  5. 1 

Trailer  coaches... .  3791  2.6 

Transportation  equipment,  nec .  3799  2. 4 

Engineering  and  scientific  instruments.  3811  2.8 

Mechanical  measuring  devices .  3821  2. 2 

Automatic  temperature  controls .  3822  1.9 

Optical  instruments  and  lenses .  3831  3.8 

Surgical  and  medical  instruments .  3841  3. 7 

Surgical  appliances  and  supplies .  3842  1. 9 

Dental  equipment  and  supplies .  3843  3. 7 

Ophthalmic  goods .  3851  4. 9 

Photographic  equipment  and  supplies..  3861  6.4 

Watches  and  clocks.. . . . .  3871  4.9 

Watchcases .  3872  3.8 

Jewelry,  precious  metal . .  3911  4.5 

Jewelers’  findings  and  materials .  3912  3. 9 

Lapidary  work .  .  3913  3. 9 

Silverware  and  plated  ware .  3914  0.7 

Musical  instruments  and  parts . .  3931  1. 5 

Games  and  toys _ _ _ . _  3941  4.7 

Dolls . . .  3942  2.3 

Children’s  vehicles,  exc.  bicycles .  3943  3. 7 

Sporting  and  athletic  goods,  noc _  3949  0. 3 

Pens  and  mechanical  pencils .  3951  2. 9 

Lead  pencils  and  art  goods .  3952  2. 9 

Marking  devices... _ _ -  3953  4.5 

Carbon  paper  and  inked  ribbons .  3955  4. 3 

Costume  jewelry . . .  3961  4.6 

Artificial  flowers .  3962  5. 0 

Buttons _  3663  3. 9 

Needles,  pins,  and  fasteners _ ....  396-1  4. 6 

Brooms  and  brushes . . .  3991  2. 1 

Signs  and  advertising  displays .  3993  3.  4 

Morticians’  goods....... .  3994  3. 4 

Hard  surface  floor  coverings .  3996  6. 2 

Manufactures,  nec.. . .  3999  2.8 


§  212.88  Allocated  crude  pricing. 

(a)  Scope.  This  section  applies  to  each 
sale  of  crude  oil  made  pursuant  to  the 
provisions  of  the  mandatory  crude  allo¬ 
cation  program  described  in  Subpart  C 
of  Part  211  of  this  Chapter. 

(b)  .Rule.  Notwithstanding  the  general 
rules  described  in  this  subpart,  the  price 
at  which  crude  oil  shall  be  sold  when 
required  In  Subpart  C  of  Part  211  of  this 
Chapter,  in  Districts  I-IV  during  each 
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month  shall  be  the  weighted  average 
price  of  such  crude  oil  delivered  to  a 
seller  for  Districts  I-IV,  and  in  District 
V  the  weighted  average  price  of  such 
crude  oil  delivered  to  a  seller  for  that 
District,  plus  a  handling  fee,  equal  to  6 
percent  of  such  weighted  average  price, 
plus  any  transportation  adjustment  spec¬ 
ified  in  paragraph  (b)  (1)  of  this  sec¬ 
tion,  plus  a  gravity  adjustment  as  speci¬ 
fied  in  paragraph  (b)  (2)  of  this  section. 
Each  refiner  making  such  a  sale,  shall 
calculate  its  price  under  paragraph  (c) 
of  this  section,  and  shall  maintain  rec¬ 
ords,  which  shall  be  made  available  to 
the  FEO  upon  request,  listing  the  vol¬ 
umes  and  delivered  prices  of  all  crude 
oil  delivered  to  its  refineries  during 
each  month. 

(1)  Actual  additional  transportation 
expenses  incurred  to  move  the  crude  oil 
to  the  purchaser’s  refinery  shall  be  paid 
by  the  purchaser.  Actual  transportation 
expenses  saved  as  a  result  of  moving  the 
offered  crude  oil  directly  to  the  pur¬ 
chaser’s  refinery  shall  be  deducted  from 
the  selling  price,  if  customarily  included 
In  such  price. 

(2)  Each  refiner  seller  shall  calculate 
a  weighted  average  gravity  (°API)  for  all 
crude  oil  estimated  to  be  delivered  to  its 
refineries  in  Districts  I-IV  and  District 
V.  The  gravity  differential  of  crude  oil 
offered  for  sale  used  in  calculations  under 
paragraph  (a)  of  this  section,  shall  be  the 
weighted  average  price  plus  or  minus 
$0.02  per  barrel  per  #API  in  Districts  I- 
IV  and  $0.05  per  barrel  per  “API  in  Dis¬ 
trict  V  that  the  crude  oil  being  offered 
for  sale  is  above  or  below  the  weighted 
average  °API  of  estimated  runs  of  all 
crude  oil  for  the  forthcoming  calendar 
quarter  for  the  refiner-seller  in  Districts 
I-IV  and  V. 

(c)  Calculations.  For  the  purpose  of 
calculating  the  weighted  average  deliv¬ 
ered  price,  the  delivered  cost  of  such 
domestic  crude  oil,  at  the  point  of  pur¬ 
chase,  plus  any  gathering  or  trucking  al¬ 
lowance,  pipeline  tariffs,  water  trans¬ 
portation  costs,  terminalling  costs  and 
exchange  differentials  paid  to  deliver  the 
crude  oil  to  the  seller’s  refineries.  For  im¬ 
ported  crude  oil,  the  delivered  price  shall 
be  the  landed  cost  plus  any  pipeline 
tariffs,  water  transportation  costs,  ter¬ 
minalling  costs,  exchange  differentials, 
and  including  import  fees,  insurance, 
duty,  and  taxes  paid  to  deliver  such 
crude  oil  to  the  seller’s  refineries. 

(d)  Allocation  of  costs.  Each  seller 
which  makes  a  sale  of  crude  oil  under 
the  provisions  of  Subpart  C,  Part  211  of 
this  chapter,  may,  notwithstanding  the 
provisions  of  §  212.83(c)  (2)  of  this  sub¬ 
part,  increase  the  measurement  of  its 
total  cost  of  crude  oil  calculated  in 
§212.83(c)(2)  and  represented  by  the 
symbol  “C1”,  by  an  amount  equal  to  84 
cents  per  barrel  of  crude  oil  sold  to  com¬ 
ply  with  the  mandatory  crude  oil  alloca¬ 
tion  program  of  subpart  C  of  Part  211 
of  this  Chapter. 

(e)  Reflection  of  costs.  Refiners  re¬ 
quired  to  sell  crude  oil  under  this  pro¬ 
gram  shall  be  allowed  to  increase  their 
product  prices  to  reflect  increased  crude 
oil  costs  of  all  available  crude  oil  prior 


to  making  crude  oil  sales  to  comply  with 
this  program. 

Subpart  F — Resellers  and  Retailers 
§  212.91  Applicability. 

This  subpart  applies  to  each  sale  of 
a  covered  product  (other  than  the  first 
sale  of  crude  petroleum)  by  resellers,  re¬ 
seller-retailers,  and  retailers,  and  to  each 
sale  of  crude  petroleum  (other  than  the 
first  sale)  by  a  refiner.  For  purposes  of 
this  subpart,  “reseller”  includes  any  en¬ 
tity  of  a  refiner  which  is  engaged  in  the 
business  of  purchasing  and  reselling  cov¬ 
ered  products,  provided  that  the  entity 
does  not  purchase  more  than  5  percent 
of  such  covered  products  from  the  refiner 
including  any  entities  which  it  directly  or 
indirectly  controls  and  provided  further 
that  the  entity  has  historically  and  con¬ 
sistently  exercised  the  exclusive  price  au¬ 
thority  witH  respect  to  sales  by  the  entity. 

§  212.92  Definitions. 

“Increased  costs”  means  the  difference 
between  the  weighted  average  unit  cost 
of  a  product  in  Inventory  and  the 
weighted  average  unit  cost  of  that  prod¬ 
uct  in  inventory  on  May  15,  1973.  If  a 
particular  product  was  not  in  inventory 
on  May  15,  1973,  the  date  for  computing 
the  cost  is  the  most  recent  day  preceding 
May  15,  1973,  when  the  seller  had  the 
product  in  inventory. 

§  212.93  Price  rule. 

(a)  A  seller  may  not  charge  a  price 
for  any  item  subject  to  this  subpart 
which  exceeds  the  weighted  average  price 
at  which  the  item  was  lawfully  priced 
by  the  seller  in  transactions  with  the 
class  of  purchaser  concerned  on  May  15, 
1973,  plus  an  amount  which  reflects  on 
a  dollar-for-dollar  basis,  increased  costs 
of  the  item. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  with  respect  to  special  products: 
(i)  Beginning  with  January,  1974,  with 
respect  to  retail  sales,  a  seller  may  charge 
one  cent  per  gallon  in  excess  of  the 
amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the 
provisions  of  this  section,  and,  with  re¬ 
spect  to  all  other  sales  a  seller  may 
charge  one-half  cent  per  gallon  in  excess 
of  the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the 
provisions  of  this  section  to  reflect  non¬ 
product  cost  increases  which  the  seller 
incurred  after  May  15,  1973. 

(ii)  A  seller  may  not  increase  its 
May  15,  1973  selling  prices  to  each  class 
of  purchaser  more  than  once  in  any 
calendar  month  to  reflect  increased  costs 
or  the  amount  permitted  pursuant  to 
paragraph  (b)  (1)  (i)  of  this  section,  but 
may  implement  the  increase  on  any  day 
during  that  month. 

(2)  With  respect  to  an  allocation  sale 
of  petrochemical  feedstocks  made  pursu¬ 
ant  to  §  211.186,  the  maximum  price  that 
may  be  charged  is  115  percent  of  the 
amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the 
provisions  of  this  section. 

(c) (1)  A  seller  which  charges  a  price 
for  a  covered  product  other  than  a 


special  product  which  exceeds  the 
weighted  average  price  at  which  the 
product  was  lawfully  priced  by  the  seller 
in  transaction  on  May  15,  1973  must  de¬ 
crease  the  price  of  that  product  when¬ 
ever  the  costs  of  that  product  decrease. 

(2)  A  seller  which  in  any  calendar 
month  charges  a  price  for  a  special  prod¬ 
uct  which  exceeds  the  weighted  average 
price  at  which  the  product  was  lawfully 
priced  by  the  seller  in  transactions  on 
May  15,  1973  must  decrease  the  price 
of  that  product  in  the  next  calendar 
month  to  the  extent  necessary  to  reflect 
any  decrease  in  the  weighted  average 
unit  cost  from  the  weighted  average  unit 
cost  which  was  used  to  calculate  the 
price  increase  in  the  preceding  month. 
However,  such  a  decrease  may  be  used 
to  offset  unrecovered  cost  increases 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion. 

(d)  In  computing  the  May  15,  1973 
selling  price,  a  firm  may  not  exclude  any 
temporary  special  sale,  deal  or  allowance 
in  effect  on  May  15,  1973.  If  no  transac¬ 
tion  occurred  on  May  15,  1973,  the  most 
recent  day  preceding  May  15, 1973,  when 
a  transaction  occurred  shall  be  used  for 
purposes  of  applying  the  price  rule.  If 
the  seller  first  offered  an  item  for  sale 
after  May  15, 1973,  and  prior  to  the  effec¬ 
tive  date  of  this  paragraph,  the  first  day 
when  the  item  was  offered  for  sale  shall 
be  used  for  purposes  of  applying  the 
price  rule. 

(e)  Notwithstanding  paragraph  (a)  of 
this  section  if  a  seller  charges  prices  for 
a  particular  product  which  result  in  the 
recoupment  of  less  total  revenues  than 
the  total  amount  of  increased  costs  of 
that  product  incurred  during  that 
month,  the  amount  of  increased  cost  not 
recouped  by  a  price  adjustment  in  the 
subsequent  month  pursuant  to  paragraph 
(a)  of  this  section  may  also  be  added  to 
the  May  15,  1973,  selling  prices  of  that 
product  in  a  subsequent  month  at  the 
time  the  selling  prices  are  computed  pur¬ 
suant  to  paragraph  (a)  provided  that, 
with  respect  to  special  products,  a  seller 
complies  with  the  provisions  of  para¬ 
graph  (b)  of  this  section  and  does  not 
increase  prices  more  than  once  in  any 
calendar  month.  A  seller  shall  calculate 
its  amount  of  increased  cost  of  a  par¬ 
ticular  product  not  recouped  since  the 
most  recent  price  increase  after  Novem¬ 
ber  1,  1973  to  include  the  following:  (1) 
any  “increased  costs”  not  added  to  the 
May  15,  1973  selling  price  at  the  time  of 
the  most  recent  price  increase  imple¬ 
mented  after  November  1,  1973  multi¬ 
plied  by  the  volume  sold  since  that  price 
increase,  plus  (2)  increases  in  the 
weighted  average  unit  cost  above  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multiplied  by  the  volume  of  prod¬ 
uct  purchased  at  each  such  increased 
cost,  less  (3)  any  decrease  in  the  weight¬ 
ed  average  unit  cost  from  the  weighted 
average  unit  cost  which  was  used  to  cal¬ 
culate  the  most  recent  price  increase  im¬ 
plemented  after  November  1,  1973  multi¬ 
plied  by  the  volume  of  product  purchased 
at  each  such  lesser  cost. 
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(f)  Certification.  Each  seller  with  re¬ 
spect  to  each  sale  of  gasoline  other  than 
a  retail  sale  must  certify  In  writing  to  the 
purchaser  the  octane  number  of  the 
gasoline  sold. 

Subpart  G — Lessors 
§  212.101  Applicability. 

This  subpart  applies  to  each  leased 
real  property  used  in  the  retailing  of 
gasoline. 

§  212.102  Definitions. 

“Base  rent”  with  respect  to  a  lease  of 
real  property  used  in  the  retailing  of 
gasoline  means  the  rent  charged  for  that 
station  pursuant  to  the  contractual 
terms  prevailing  on  May  15,  1973. 

§  212.103  Price  rule. 

A  lessor  or  lessee  of  real  property  used 
in  retailing  gasoline  may  not — 

(a)  increase,  offer  to  increase,  or  give 
notice  of  intent  to  increase  the  rent  for 
that  real  property  to  an  amount  in  ex¬ 
cess  of  the  base  rent  as  defined  in 
§  212.102; 

(b)  increase  the  retailer’s  obligation  to 
sell  covered  products  to  a  level  above 
that  which  prevailed  for  that  retailer 
pursuant  to  the  lease  provisions  which 
prevailed  on  May  15,  1973;  or 

(c)  impose  any  operating  require¬ 
ments  on  the  retailer  which  would  be  un¬ 
reasonably  inconsistent  with  the  stand¬ 
ards  or  goals  of  the  Economic  Stabiliza¬ 
tion  Program  or  the  Federal  Energy 
Office  including  but  not  limited  to  a  re¬ 
quirement  that  the  retailer  extend  his 
hours  of  operation  beyond  his  customary 
hours  of  operation. 

Subpart  H — New  Items 
§  212.111  New  item  and  lease  rule. 

a)  General  New  item.  (1)  An  item  is  a 
new  item  if — 

(1)  The  firm  concerned  did  not  pro¬ 
duce,  sell  or  lease  it  in  the  same  or  sub¬ 
stantially  similar  form  at  any  time  dur¬ 
ing  the  1  year  period  immediately 
preceding  the  day  on  which  the  firm 
offers  it  for  sale  or  lease.  (A  change  in 
appearance,  arrangement,  or  combina¬ 
tion  including  a  change  in  octane  num¬ 
ber  does  not  create  a  new  item.  Ordi¬ 
narily  a  change  in  fashion,  style,  form 
or  packaging  does  not  create  a  new 
item;)  and 

(ii)  it  is  substantially  different  in  pur¬ 
pose,  function,  quality,  or  technology,  or 
its  lose  or  service  effects  a  substantially 
different  result  from  any  other  item 
which  the  firm  concerned  currently  sells 
or  leases  or  sold  or  leased  at  any  time 
during  the  1-year  period  immediately 
preceding  the  first  date  on  which  the 
firm  offers  it  for  sale  or  lease. 

(2)  New  market.  An  item  which  the 
firm  concerned  has  previously  sold  is  a 
new  item  with  respect  to  its  offer  for  sale 
or  lease  to  any  market  to  which  it  did 
not  sell  or  lease  it  at  any  time  during  the 
1-year  pediod  immediately  preceding  the 
first  date  on  which  the  firm  offers  it  for 
sale  or  lease.  For  the  purposes  of  this 
section,  a  “market”  is  one  or  more  mem¬ 
bers  of  any  one  of  the  following  groups: 


retailers;  consumers;  manufacturers;  or 
service  organizations. 

(b)  Base  price  determination — (1) 
Refiners.  (1)  A  refiner  in  existence  on 
May  15,  1973  which  offers  a  new  item 
shall  determine  the  base  price  for  that 
item  pursuant  to  the  base  price  provi¬ 
sions  of  §  212.82(f).  However,  for  pur¬ 
poses  of  determining  the  price  at  which 
the  item  was  lawfuly  priced  in  transac¬ 
tions  on  May  15,  1973,. the  refiner  shall 
use  the  average  price  received  on  May  15, 
1973  for  the  same  or  most  nearly  similar 
item  sold  to  the  same  market  by  other 
refiners  selling  the  same  or  most  nearly 
comparable  item  in  the  same  marketing 
area,  (ii)  A  refiner  coming  into  existence 
after  May  15,  1973  which  offers  a  new 
item  shall  determine  the  base  price  for 
that  item  pursuant  to  the  base  price  pro¬ 
visions  of  §  212.82(f).  However,  for  pur¬ 
poses  of  computing  the  base  price,  the 
increased  product  costs  shall  be  calcu¬ 
lated  using  the  cost  of  the  item  first  of¬ 
fered  for  sale  rather  than  the  May  1973 
cost  for  the  item,  and  the  price  at  which 
that  item  is  priced  in  transactions  by 
other  refiners  selling  the  same  or  most 
nearly  comparable  item  in  the  same  mar¬ 
keting  area  on  the  day  when  the  item 
is  first  offered  for  sale  shall  be  used 
rather  than  the  May  15,  1973  selling 
price. 

(2)  Lessors.  A  firm  offering  a  lease  in 
a  new  real  property  used  in  the  retailing 
of  gasoline  shall  determine  the  base  rent 
for  that  real  property  as  the  average 
rent  charged  on  May  15,  1973,  for  the 
most  nearly  similar  real  property  used  in 
the  retailing  of  gasoline  leased  to  the 
same  market  by  other  firms  leasing  real 
property  used  in  the  retailing  of  gasoline 
in  the  same  geographic  area. 

(3)  Resellers.  A  reseller,  reseller- re¬ 
tailer  or  retailer,  offering  a  new  item, 
shall  for  purposes  of  applying  the  price 
rule  of  5  212.93  determine  the  May  15, 
1973  selling  price  for  that  item  as  the 
price  at  which  that  item  is  priced  in 
transactions  at  the  nearest  comparable 
outlet  on  the  day  when  the  item  is  first 
offered  for  sale.  For  purposes  of  comput¬ 
ing  the  “increased  costs,”  the  cost  of  the 
item  first  offered  for  sale  shall  be  used 
rather  than  the  May  15,  1973  cost. 

(c)  Base  prices  and  base  production 
control  levels  upon  acquisition.  (1)  If  a 
legal  entity  or  a  component  of  a  legal 
entity  determines  a  base  price  or  maxi¬ 
mum  selling  price,  or  ceiling  price  pur¬ 
suant  to  this  part  for  a  covered  product 
which  it  sells  to  a  particular  market  and 
the  entity,  or  component  is  subsequently 
acquired  by  another  firm,  that  covered 
product  does  not  become  a  new  item  with 
respect  to  the  same  market.  The  base 
price  or  ceiling  price  of  the  covered  prod¬ 
uct  with  respect  to  that  market  remains 
the  base  price  or  ceiling  price  determined 
for  it  by  the  acquired  entity  or  com¬ 
ponent. 

(2)  If  a  legal  entity  or  component  of 
a  legal  entity  determines  pursuant  to 
this  part  a  base  production  control  level 
for  a  property  which  produces  domestic 
crude  petroleum  and  the  entity  or  com¬ 
ponent  is  subsequently  acquired  by 
another  firm  the  domestic  crude  petro¬ 


leum  produced  from  that  property  does 
not  become  new  crude  petroleum.  The 
base  production  control  level  for  that 
property  remains  the  base  production 
control  level  determined  for  it  be  the 
acquired  entity  or  component. 

(d)  Quarterly  reporting  of  new  items. 
A  firm  subject  to  the  quarterly  reporting 
requirements  of  Subpart  I  of  this  part 
and  which  has  projected  sales  and  rev¬ 
enues  for  its  current  fiscal  year  of  $10 
million  or  more  derived  from  the  sale  or 
lease  of  new  items  shall,  in  accordance 
with  instructions  which  accompany 
forms  issued  pursuant  to  Subpart  I  of 
this  part,  provide  information  which 
demonstrates  that,  with  respect  to  each 
new  item  with  projected  annual  sales  of 
$1  million  or  more  which  is  offered  for 
sale  or  lease  for  the  first  time  during  the 
quarter  concerned,  the  item  qualifies  as 
a  new  item  as  defined  in  this  section  and 
the  base  price  of  that  item  has  been  de¬ 
termined  in  accordance  with  this  section. 

Subpart  I — Prenotification  and  Reporting 
§  212.121  Rule. 

Pursuant  to  the  provisions  of  Subpart 
E,  a  refiner  may  not  charge  a  price  for 
any  covered  product  above  the  base  price 
until  the  firm  has  filed,  pursuant  to  this 
subpart,  a  notice  of  proposed  price  in¬ 
crease  with  respect  to  that  item  or  a 
product  line  which  includes  that  item 
with  the  FEO  and  30  days  have  elapsed 
since  the  filing.  The  proposed  increase 
may  be  charged  only  for  items  shipped 
or  services  performed  after  the  30  day 
period  has  elapsed. 

§  212.122  Manner  of  prenotification. 

(a)  The  notice  of  the  proposed  price 
increase  must  be  filed  by  the  parent  in 
the  form  and  manner  prescribed  by  the 
FEO,  and  will  be  considered  to  be  filed 
on  the  date  when  it  is  stamped  and 
dated  by  the  FEO.  The  FEO  will  notify 
the  firm,  in  writing,  of  the  date  of  filing. 
If  the  information  submitted  is  incom¬ 
plete  or  inadequate,  the  FEO  will  not 
accept  the  filing,  and  will  so  notify  the 
firm. 

(b)  In  filing  a  notice  of  proposed  price 
increase  pursuant  to  §  212.121  a  refiner 
shall  submit  data  jointly  for  Itself  and 
its  consolidated  entities  and  separately 
for  each  unconsolidated  entity  having 
$10  million  or  more  in  annual  sales 
revenues. 

§  212.123  Measure  of  the  prenolifira- 
tion  period. 

The  30-day  prenotification  period  will 
begin  on  the  first  day  which  follows  the 
date  of  filing  of  the  notice  of  the  pro¬ 
posed  price  increase  and  which  is  not  a 
Saturday,  Sunday  or  Federal  legal  holi¬ 
day.  In  any  case  in  which  the  30-day 
period  would  otherwise  end  on  a  Satur¬ 
day,  Sunday  or  Federal  legal  holiday, 
it  will  end  at  the  close  of  the  next  suc¬ 
ceeding  workday. 

§  212.124  FEO  action. 

During  the  30-day  prenotification  pe¬ 
riod,  the  FEO  may  issue  an  order  dis¬ 
approving,  modifying,  suspending  or  de- 
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ferring  a  proposed  price  increase  in 
whole  or  in  part. 

(a)  The  FEO  may  issue  an  order  dis¬ 
approving  or  modifying  a  proposed  price 
increase  in  whole  or  in  part,  if  it  finds 
that  the  proposed  price  increase  does  not 
conform  to  the  rules  of  this  part. 

(b)  The  FEO  may  issue  an  order  tem¬ 
porarily  suspending  the  running  of  the 
30-day  prenotification  period  of  a  pro¬ 
posed  price  increase  if  it  finds  additional 
information  is  necessary  or  that  the  form 
was  improperly  filed.  The  order  will  re¬ 
main  in  effect  until  the  FEO  notifies  the 
firm  in  writing  that  the  additional  infor¬ 
mation  has  been  received  and  accepted. 
Unless  otherwise  provided  in  writing  by 
the  FEO,  the  prenotification  period  will 
resume  running  on  the  first  day  which  is 
not  a  Saturday,  Sunday,  or  Federal  legal 
holiday  and  which  follows  the  day  on 
which  the  FEO  notifies  the  firm  in  writ¬ 
ing  that  the  additional  information  has 
been  received  and  accepted. 

(c)  The  FEO  may  issue  an  order 
deferring  a  price  increase,  in  whole  or 
in  part,  if  it  finds  that  the  proposed  price 
increase  is  of  such  magnitude  and  would 
have  such  an  impact  upon  the  economy 
as  to  be  unreasonably  inconsistent  with 
the  goals  of  the  Economic  Stabilization 
Program  and  the  Federal  Energy  Office. 

§  212.125  Implementation  of  price  in¬ 
creases. 

If  the  FEO  does  not  act  upon  the  pro¬ 
posed  price  increase  within  the  30- 
day  prenotification  period,  pursuant  to 
§  212.124,  the  proposed  price  increase 
may  be  charged  immediately  upon  ex¬ 
piration  of  the  30-day  prenotification 
period.  Failure  of  the  FEO  to  act  upon 
the  proposed  price  .increase  within  the 
30-day  period  does  not  constitute  ap¬ 
proval  of  the  price  increased  and  nothing 
in  this  part  shall  be  construed  to  limit 
the  authority  of  the  FEO  to  modify,  sus¬ 
pend,  disapprove,  or  defer  any  such  price 
increase  in  whole  or  in  part  placed  into 
effect  after  the  expiration  of  the  30-day 
period  if  the  FEO  finds  that: 

(a)  The  price  increase  does  not  con¬ 
form  to  the  rules  of  this  part;  or 

(b)  The  price  increase  is  of  such 
magnitude  and  would  have  such  $n  im¬ 
pact  upon  the  economy  as  to  be  unrea¬ 
sonably  inconsistent  with  the  goals  of  the 
Economic  Stabilization  Program  or  the 
Federal  Energy  Office. 

§  212.126  Reports. 

(a)  Producers.  (1)  Each  firm  which 
produces  as  an  operator  domestic  crude 
petroleum  and  which  derives  $50  million 
or  more  in  annual  sales  or  revenues  from 
sales  of  covered  products  shall  prepare 
and  file  with  FEO  periodic  reports  in  ac¬ 
cordance  with  forms  and  instructions  is¬ 
sued  by  FEO. 

(2)  Each  firm  which  produces  as  an 
operator  domestic  crude  petroleum  from 
a  property  and  which  sells  the  domestic 
crude  petroleum  above  the  ceiling  price 
calculated  pursuant  to  §  212.73  shall  pre¬ 
pare  and  file  with  the  FEO  periodic  re¬ 
ports  in  accordance  with  the  forms  and 
instructions  issued  by  the  FEO. 


(b)  Refiners,  retauers,  and  resellers. 
Each  firm  which  refines  covered  products 
and  each  firm  which  derives  $50  million 
or  more  in  annual  sales  or  revenues  from 
the  retailing  or  reselling  of  covered  prod¬ 
ucts  shall  prepare  and  file  with  the  FEO 
periodic  reports  in  accordance  with  forms 
and  instructions  issued  by  FEO.  Each  re¬ 
finer  shall  submit  its  calculations  under 
the  formulas  of  §  212.83  in  accordance 
with  forms  and  instructions  issued  by 
FEO.  Each  refiner  shall  submit  monthly 
reports  concerning  increased  percentage 
production  yields  and  prices  of  middle 
distillates  and  production  levels  of  resid¬ 
ual  fuel  oils  under  §  212.84  in  accord¬ 
ance  with  forms  and  instructions  issued 
by  the  FEO. 

(c)  No.  2  heating  oil  sellers.  Any  seller 
of  No.  2  heating  oil  which  increases  the 
price  of  No.  2  heating  oil  pursuant  to 
Subpart  E  or  F  must  submit  a  report  in 
accordance  with  the  forms  and  instruc¬ 
tions  issued  by  the  FEO  by  the  fifth  day 
following  the  date  on  which  the  price  is 
increased. 

§  212.127  Manner  of  reporting. 

(a)  Each  report  required  under  §  212.- 
126  of  this  section  shall  be  made  by  the 
parent  in  accordance  with  forms  and  in¬ 
structions  issued  by  the  FEO. 

(b)  In  filing  reports  pursuant  to  §  212.- 
126,  a  parent  shall  submit  data  jointly 
for  itself  and  its  consolidated  entities  and 
separately  for  each  unconsolidated  en¬ 
tity  having  $10  million  or  more  in  an¬ 
nual  sales  or  revenues. 

§  212.128  Recordkeeping. 

Each  firm  which  derives  less  than  $50 
million  but  more  than  $1  million  in  an¬ 
nual  sales  or  revenues  from  the  retailing 
or  reselling  of  covered  products  shall  pre¬ 
pare  and  maintain  at  its  principal  place 
of  business,  periodic  reports  in  accord¬ 
ance  with  forms  and  instructions  issued 
by  the  FEO. 

§  212.129  Price  information  and  post¬ 
ing. 

(a)  Each  seller  of  covered  products 
shall  maintain  records  of  its  base  produc¬ 
tion  control  levels  and  selling  prices  au¬ 
thorized  pursuant  to  this  part  and  shall 
make  such  information  available  upon 
request  by  a  customer. 

(b)  No  later  than  11:59  p.m„  local 
time,  November  21, 1973  each  retail  seller 
of  gasoline  and  No.  2-D  diesel  fuel  shall 
post  the  maximum  permissible  price  al¬ 
lowed  to  be  charged  pursuant  to  amended 
Subpart  E  or  F  in  a  prominent  place  on 
each  pump  used  to  dispense  gasoline  or 
No.  2-D  diesel  fuel  in  retail  sales  and  the 
octane  number  or  numbers  of  the  gaso¬ 
line  dispensed  from  that  pump.  When¬ 
ever  a  monthly  adjustment  is  made  to 
the  maximum  permissible  price,  each  re¬ 
tail  seller  must  adjust  his  posted  price. 
Posting  must  be  in  the  form  and  man¬ 
ner  prescribed  by  the  Federal  Energy  Of¬ 
fice.  Prior  to  November  21,  1973,  each 
retail  seller  must  continue  to  comply 
with  the  posting  requirements  in  effect 
on  October  31, 1973. 


§  212.130  Effect  of  failure  to  file  or 
maintain  reports  or  other  documents 
required  by  or  under  certain  sections 
of  this  part. 

(a)  If  a  firm  which  is  required  to  file 
a  report  or  other  document  with  the 
Federal  Energy  Office  pursuant  to  the 
provisions  of  this  part  or  an  order  issued 
by  the  Federal  Energy  Office  does  not, 
within  the  time  limits  prescribed,  file  the 
report  or  other  document — 

(1)  The  firm  may  not  implement  any 
further  price  increases  including  price 
increases  which  could  otherwise  be  im¬ 
plemented  pursuant  to  §  212.125  until  it 
has  complied  with  that  reporting  re¬ 
quirement  and  has  obtained  the  special 
approval  of  the  Federal  Energy  Office. 

(2)  Except  to  the  extent  specifically 
authorized  otherwise  by  the  FEO  in  any 
case,  based  upon  a  written  request  of  the 
firm  concerned  citing  hardship  or  in¬ 
equity,  action  is  suspended  on  all  re¬ 
quests  for  exception  filed  by  that  firm 
until  it  has  complied  with  the  reporting 
requirement;  and 

(3)  The  FEO  may,  whenever  it  con¬ 
siders  it  appropriate  under  the  circum¬ 
stances,  order  the  firm  to  reduce  any  of 
its  prices. 

(b)  Each  day  that  a  firm  fails  to  com¬ 
ply  with  a  reporting  requirement  pursu¬ 
ant  to  this  part  pertaining  to  reports,  or 
with  an  order  under  this  part,  is  consid¬ 
ered  to  constitute  a  separate  violation  of 
this  part  or  that  order. 

Subpart  J — Accounting  and  Financial 
Reporting  Requirements 

§  212.151  Comparability  of  financial 
data. 

(a)  General.  When  filing  a  report  or 
other  document  under  this  part,  finan¬ 
cial  data  shall  be  restated  in  accordance 
with  the  provisions  of  this  section  in 
order  that  profit  margins  reflect  com¬ 
parable  units. 

(b)  Acquisitions.  An  acquisition  in¬ 
cluding  the  purchase  of  a  separate  ac¬ 
counting  entity,  such  as  a  company  or 
division,  requires  adjustments  to  finan¬ 
cial  data  for  purposes  of  this  part  if  such 
an  acquisition  would  require  restatement 
or  disclosure  in  a  filing  with  the  SEC,  or 
if  the  acquisition  is  of  a  similar  type  but 
such  restateipent  or  disclosure  is  not  re¬ 
quired  because  the  firm  does  not  file  re¬ 
ports  with  the  SEC. 

(c)  Divestments  and  discontinuations. 
A  divestment  of  a  separate  accounting 
entity  such  as  a  company  or  division  or 
a  discontinued  operation  requires  adjust¬ 
ment  to  financial  data  for  purposes  of 
this  part  if  such  a  divestment  would  re¬ 
quire  restatement  or  disclosure  in  a  filing 
with  the  SEC,  or  if  the  divestment  or 
discontinued  operation  is  of  a  similar 
type  but  such  restatement  or  disclosure 
is  not  required  because  the  firm  does  not 
file  reports  with  the  SEC. 

(d)  Other  changes.  If  the  nature  of  op¬ 
erations  of  a  firm  has  changed  so  that 
the  business  being  conducted  currently 
is  of  a  significantly  different  nature  than 
the  business  previously  conducted  for  a 
reason  other  than  those  discussed  above, 
the  firm  may  request  an  exception  to  ad¬ 
just  profit  margins  appropriately  for  all 
pertinent  periods. 

[FR  Doc.74-1425  Filed  l-14-74;5:02  pm] 
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